
COUNCIL MEETING AGENDA 

INPERSON 
Date Friday, March 26, 2021 

Time 9:00 a.m. 

Chair Craig Garson QC, President 

ITEM TOPIC 
TIME 

ALLOTTED SPEAKER 
MATERIALS 
(Pg #) 

ACTION 

1. INTRODUCTORY MATTERS/CALL TO ORDER

1.1. Introductory remarks 5 C. Garson 1 Discussion 

2. DISCUSSION OF BIG ISSUE

2.1. Detailed Overview of Budget 60 K. Shewan/ M. 
Chiasson 

Overview & 
Discussion 

3. POLICIES & PROCESSES

3.1. Review 10 C. Garson Discussion & 
Approval 

3.2. Statement 10 C. Garson Discussion & 
Approval 

15 Minute Break (If needed) 

3.3. 

PRPCC Memo for Approval 
Request for Retroactive increase to 
Honorarium (Howe and Rhyno Hearing 
Panels) 

5 T. Pillay Discussion & 
Approval 

3.4. Cultural Competence Engagement 
Update 20 T. Pillay 4 

Update/ 
Discussion/ 
Approval 

4. IN CAMERA – 1 item

5. CONSENT AGENDA
The Consent Agenda matters are proposed to be dealt with by unanimous consent and without 
debate. Council members may seek clarification or ask questions without removing a matter from the 



consent agenda. Any Member may request that a consent agenda item be moved to the regular 
agenda by notifying the President or the Governance Officer (Katie Lister) prior to the meeting. 

5.1. Minutes of January 21, 2021 Special 
Council Meeting 6 Approval 

5.2. Minutes of January 22, 2021 Council 
Meeting 7 Approval 

5.3. Minutes of January 28, 2021 Special 
Council Meeting 10 Approval 

5.4. Minutes of February 18, 2021 
Special Council Meeting 11 Approval 

5.5. 

Committee Appointments: 
Rural Practice Working Group –Oliver 
Janson, Claire Levasseur & Candee 
McCarthy 

Approval 

5.6. 

Resignations: 
Ms. Korinda Dawn McLaine, Ms. Nadia 
Arlene Myerthall, Mr. Hugh Paton, Mr. 
Richard Norman Rafuse, QC & Ms. 
Emma Mae Wilson 

Approval 

5.7. 

Committee Work Plans: 
• CIC
• CPCC
• Finance
• Governance
• Professional Standards (Criminal)

Committee
• Professional Standards (Family)

Committee
• Professional Standards (Law Office

Management) Committee
• Professional Standards (Real Estate)

Committee
• Professional Standards (Wills, Power

of Attorney & Personal Directives)
Committee

• REC

(Plans to follow at later date – 
Credentials, GEC & PRPCC) 

Approval 

5.8. 
LIANS Board Appointments 
Approval of Michelle Chai, Jade Pictou 
and Ivo Winter 

Approval 
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5.9. 
Professional Standards (Real 
Estate) Committee - For approval by 
Council revised standard 1.3 Opinion of 
Title and Certificate of Legal Effect  

12 Approval 

6. FOR INFORMATION

6.1. 2020-2021 Council Calendar 20 Information 

6.2. 2020-2021 Activity Plan 22 Information 

6.3. Executive Director’s Report 32 Information 

6.4. Memo re: Mentorship Program from 
Education & Credentials 34 Information 

6.5. Equity and Access - Monitoring 
Report 46 Information 

6.6. LIANS Report to Council - July 1, 
2020 to December 31, 2020 57 Information 

6.7. 
Lawyers Daily - Nova Scotia law 
society issues succession planning 
standard - February 22, 2021 

65 Information 

6.8. 

Professional Standards (Real Estate) 
Committee - For introduction to Council 
revised Standards 1.5 – Documentation 
of Advice and Instruction, 3.7 - Tax 
Deeds, 3.8 - Judicial Sales and 3.19 - 
Quieting Titles Act 

66 Information 

6.9. 
Professional Standards (Wills, Power 
of Attorney & Personal Directives) 
Committee – New Standard for 
Introduction - Will Drafting 

81 Information 

7. WRAP UP

8. The 2 Minute Evaluation
Council members are asked to complete the evaluation 

9. NEXT MEETINGS

• April 23, 2021, at 9:00 a.m.
• May 21, 2021, at 9:00 a.m.
• June 18, 2021, at 1:00 p.m.



MEMORANDUM 

From: Jane Willwerth 

To: Council 

Date: March 17, 2021 

Subject: Mandatory cultural competence planning update 

For: Approval  Introduction  Information  

INTRODUCTION 

This memo updates Council on Staff activities related to the rollout of a potential cultural 

competence requirement. It covers the time since Council last received a report, at its January 

meeting.  

CONSULTATIONS 

In February and March, Society staff held focus groups to discuss various stakeholders’ opinions 

of a potential requirement and solicit ideas about how best to roll it out. A limited number of 

Council members were also invited to attend.   

The following groups were consulted: 

o Young lawyers

o County bar presidents

o Legal membership organizations (e.g., CBA-NS)

o Large employers (e.g., PPS, Legal Aid, Dalhousie Law School)

o Managing partners of large firms

o Past NSBS Presidents

o Community organizations

o In-house counsel (consultation conducted via email)

These sessions elicited useful information that will directly inform program rollout. The 

feedback was similar across the focus groups, with major themes summarized below: 
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 All participants expressed support for this initiative, but some did note that the Society

should be prepared for some resistance or hostility from a vocal minority.

 Key challenges identified by participants included:

o Creating a program that can accommodate those who are brand new to this

education, those who are well versed, and those who have more lived experience.

o Maintaining currency over time, especially as current students who receive

cultural competence education in law school join the profession.

o Integrating our program into firms that already have their own cultural

competence education program.

 Suggestions from participants included:

o Pushing the program out through firms, not just directly to individual lawyers.

o Ensuring the material is available to non-lawyer staff at firms.

o Centering the Marshall recommendations by ensuring education is specific to

legal practice, rather than on general history.

o “Workshopping” the program with a representative tranche of lawyers before

rolling the program out to the entire membership.

APPROVALS REQUIRED 

For work to continue, staff will require the following approvals from Council: 

1. Budget: For the program to be rolled out, the Society will require resources to expand the

Equity & Access Office and to hire outside expertise to assist with program design and

delivery. Funds to accomplish this are requested in the upcoming budget.

2. Formal position: Council should provide formal approval for the Society to begin making

the policy and regulatory changes necessary to create an enforceable mandatory cultural

competence requirement.

NEXT STEPS FOR COUNCIL 

As staff work on this initiative, we will regularly seek guidance from Council on high-level 

aspects of a mandatory cultural competence requirement. This will include guidance on mandate 

(scope of program, enforcement appetite, etc.), what constitutes a foundational level of 

knowledge for lawyers to be considered in compliance with the requirement, and by what date 

lawyers must reach this foundational level. 
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COUNCIL SPECIAL MEETING MINUTES 
VIA VIDEOCONFERENCE 

Date January 21, 2021 
Time 9:00 am 
Present Tuma Young QC, First Vice President - Chair 

Tilly Pillay QC, Recording 
Natalie Borden 
Cheryl Canning QC 
Sheree Conlon QC 
Bryan Darrell 
David Hirtle 
Michelle Kelly 
Josie McKinney 
Andrew Nickerson QC 
Melanie Petrunia 
Jill Perry 
Carole Lee Reinhardt 
Shane Russell 
Michelle Ward 
Dr. Rod Wilson 

Regrets: 
Jillian Barrington 
Jack Townsend 
Patrick Young 
Deanna Frappier 

Guests: None 

Staff: None 

1. INTRODUCTORY MATTERS/CALL TO ORDER

1.1 Introductory Remarks 

Tuma Young QC welcome council to the meeting and gave a land acknowledgement. 

1.2 Resignation of Jim Rossiter QC 

Council approved Jim Rossiter QCs resignation. 

UPON MOTION BY Shane Russell and seconded by Natalie Borden the meeting would 
move in camera for the remaining agenda items. MOTION CARRIED. 

2. IN CAMERA

There were 6 items discussed in camera. 

3. WRAP UP

UPON MOTION BY Bryan Darrell and seconded by Michelle Kelley the meeting was 
adjourned. 
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COUNCIL MEETING MINUTES  
VIA VIDEOCONFERENCE 

 

 

Date January 22, 2021 
Time 9:00 am 
Present Tuma Young QC, First Vice President, Chair 

Tilly Pillay QC 
Cheryl Canning QC 
Sheree Conlon QC 
Bryan Darrell 
David Hirtle 
Michelle Kelly 
Andrew Nickerson QC 
Melanie Petrunia 
Jill Perry 
Carole Lee Reinhardt 
Michelle Ward 
Dr. Rod Wilson – joined at 9:45 

Absent: 
Josie McKinney 
 
Regrets: 
Jillian Barrington 
Natalie Borden 
Deanna Frappier QC 
Shane Russell 
Jack Townsend 
Patrick Young 
 
Staff 
Sharon Cox– in part 
Jacqueline Mullen – in part 
Kate Shewan – in part 
Katie Lister, Recording – in part 
Angela Simmonds – in part 
Andrew Taillon – in part 

1. INTRODUCTORY MATTERS/CALL TO ORDER 

1.1 Introductory Remarks 

Tuma Young QC welcomed everyone to the meeting.  Tuma Young QC provided the following 
land acknowledgment. “The roots of the Barrister’s Society and the presence of lawyers can be 
traced by 1749 almost 25 years after the signing of the first of the Treaties of Peace and 
Friendship under which this territory is covered. The treaty in 1725 was between the crown and 
the indigenous peoples of the east coast.  It is acknowledged that we are in Miꞌkma'ki the ancestral 
and unceded territory of the Miꞌkmaw people.  Today we must recognize that we have been and 
continue to be guests on this unsurrendered land.  Our history, here at the Society and in the 
province of Nova Scotia is nothing to that to the Miꞌkmaw people who have been living meeting 
and trading on this land for 10,000 years.  Recognizing where we stand today physically, 
historically, and socially can be a small but meaningful step towards reconciliation and building a 
strong nation to nation relationship, as was established by those treaties 300 years ago.  On 
behalf of the Nova Scotia Barristers Society, I would like to thank the Miꞌkmaw people for sharing 
your lands with us in peace and friendship.  We are all treaty people.” 

 

Tuma Young QC confirmed the agenda items with the addition of an additional in camera session 
before lunch to complete the work from special meeting on January 21st. 
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2. DISCUSSION OF BIG ISSUES 

2.1 High level overview of Budget 2021-2022 

Kate Shewan, Director of Finance and Administration presented the report previewing the Budget 
for 2021-2022.  She listed the key assumptions the budget is based on (Unchanged Membership 
Fees, Number of Practising members, Number of students in PREP, PREP course costs, 
Scholarships, Salaries & Benefits, Council Strategic Initiatives, investments and rent) and sought 
Council validation of these assumptions and the Finance Committee’s overall approach. She also 
reviewed the reserves as they stand and the policy.  Council agreed that the Finance Committee 
could proceed as they proposed in the report.  Kate Shewan confirmed Council feedback would 
be incorporated into the Budget and Finance Committee would refine details before bringing back 
to Council in March for more detailed review and approval in April. 

3. POLICIES & PROCESSES 

3.1 Cultural Competence update 

Angela Simmonds, Manager of Equity & Access confirmed the Society would be holding 5 focus 
groups sessions in February and March, which would be hosted with Tuma Young QC.  Tilly Pillay 
QC confirmed so far there has been good interest from members and suggested Council attend 
the session that resonates with them.  It was discussed that at the November council meeting 
Council members were tasked with reaching out and sharing any feedback.  Tuma Young QC 
reported he has circulated the information to the Eastern Door and there has been some response 
including a comment that this is a strong step forward.  It was agreed this was progressing in the 
right direction.  Tilly Pillay noted any other feedback could be sent to her or Angela for inclusion 
in the report that would be made to Council after the focus groups. 

 
15 MINUTE BREAK 
 

3.2 Task Force to Council report/Recommendations 

The Task Force, Andy Nickerson QC, Bryan Darrell and Michelle Ward outlined recommendations 
provided to Council. Andy Nickerson QC provided an overview of the work the Task Force has 
undertaken to come to the recommendations.  He confirmed the process was just the start and 
that commitment and engagement was needed from all of Council to proceed with the process 
outlined to get them to the shared understanding of the issues to be addressed.  Bryan Darrell 
summarized the steps of the Process outlined in the memo.  Michelle Ward confirmed it was a 
delight and pleasure to work with Andrew and Bryan and they have hopefully developed a path 
to allow Council to start the necessary work.  Once approved the working group would work with 
staff to operationalise the process.   

After discussion it was agreed that as full Council engagement was required, a survey of Council 
Members would be created on OnBoard and feedback would be brought back to the March 
Council meeting for the final Decision. 

 

3.3 Multidisciplinary Practice (MDP) 

Elaine Cummings presented the Code of Professional Conduct Committee’s (CPCC) MDP 
Request for Approval. It was noted MDPs are in other jurisdictions namely BC, Ontario & Quebec.  
At the Council meeting in March 2020 Council raised several questions that the CPCC have 

8



 

3 
 

answered and addressed in the draft regulations.  It was noted the insurer has confirmed there 
will be no barriers to offering insurance to MDPs.  She confirmed in the Fall of 2020 the Committee 
did prepare amendments to the Code to remove any barriers they identified for MDPs, specifically 
the rule for fee splitting.  If MDPs are approved today, those amendments will be coming to 
Council for approval and other Regulatory amendments will also be required.  Due to the delay in 
approval, the estimated timeframe for the pilot project launch will be revised.  Tilly Pillay QC 
confirmed a lot of work has gone into this proposal and noted there would be a lot of work by 
Committees and Staff to operationalize it if it is approved.  After discussion it was agreed this was 
a change needed by the profession to offer alternative practice solutions and in turn potentially 
increase access to legal services.   

UPON MOTION BY Melanie Petrunia and seconded by Sheree Conlon Council authorize 
Multidisciplinary Practices in Nova Scotia subject to the final approval of the necessary 
amendments to the Regulations and Code of Professional Conduct. MOTION CARRIED 

 

3.4 2 Minute Evaluation 

Tilly Pillay QC presented the recommendation from the Governance Committee.  After a detailed 
discussion it was agreed feedback would be provided anonymously to Council at the next meeting 
and to the Governance Committee. 

UPON MOTION BY Michelle Kelly and seconded by Cheryl Canning the meeting would 
move in camera for the remaining agenda items. MOTION CARRIED 

4. IN CAMERA 

There were 3 items discussed in camera. 

1.  FOR INFORMATION 

1.1 2020-2021 Council Calendar 

1.2 2020-2021 Activity Plan 

1.3 Executive Director Report  

1.4 President’s Report 

2. WRAP UP 

Adjourned by Unanimous Consent. 

3. MEETINGS 

 March 26, 2021, at 9:00 a.m. 
 April 23, 2021, at 9:00 a.m. 
 May 21, 2021, at 9:00 a.m. 
 June 18, 2021, at 1:00 p.m. 
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COUNCIL SPECIAL MEETING MINUTES  
VIA VIDEOCONFERENCE 

 

Date January 28, 2021 
Time 9:30 am 
Present Tuma Young QC, First Vice President - Chair 

Tilly Pillay QC, Recording 
Jillian Barrington 
Natalie Borden 
Cheryl Canning QC 
Sheree Conlon QC 
Bryan Darrell – In Part 
Michelle Kelly 
Josie McKinney 
Andrew Nickerson QC – In Part 
Melanie Petrunia 
Jill Perry 
Shane Russell  
Jack Townsend 
Michelle Ward 
 

Regrets: 
Deanna Frappier QC 
David Hirtle 
Carole Lee Reinhardt 
Dr. Rod Wilson 
Patrick Young 
 
Guests: None 
 
Staff: None 

1. INTRODUCTORY MATTERS/CALL TO ORDER 

1.1 Introductory Remarks 

Tuma Young QC welcome Council to the meeting and gave a land acknowledgement. 

UPON MOTION BY Michelle Kelly and seconded by Bryan Darrell the meeting would 
move in camera for the remaining agenda items. MOTION CARRIED. 

2. IN CAMERA 

There were 2 items discussed in camera. 

3. WRAP UP 

Adjourned by unanimous consent. 
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COUNCIL SPECIAL MEETING MINUTES  
VIA VIDEOCONFERENCE 

 

Date February 18, 2021 
Time 4:30 pm 
Present Craig Garson QC, President - Chair 

Tuma Young QC, First Vice President 
Jillian Barrington 
Natalie Borden 
Cheryl Canning QC 
Sheree Conlon QC 
Bryan Darrell 
David Hirtle 
Michelle Kelly 
Josie McKinney 
Andrew Nickerson QC 
Melanie Petrunia 
Carole Lee Reinhardt 
Shane Russell  
Jack Townsend 
Michelle Ward 
Dr. Rod Wilson 
Patrick Young 

Regrets: 
Deanna Frappier QC 
Jill Perry 
Tilly Pillay QC 
 
Guests: None 
 
Staff: None 

1. INTRODUCTORY MATTERS/CALL TO ORDER 

1.1 Introductory Remarks 

The President welcome Council to the meeting. 

UPON MOTION BY Tuma Young QC and seconded by Dr. Rod Wilson the meeting would 
move in camera for the remaining agenda items. MOTION CARRIED. 

2. IN CAMERA 

There were 1 item was discussed in camera. 

3. WRAP UP 

Adjourned by unanimous consent. 

11



 
 

MEMORANDUM TO COUNCIL 
From:  Lawrence Rubin 

Date:  March 26, 2021 

Subject: Professional Standards – Real Estate– Standard 1.3 Opinion of Title and Certificate 

of Legal Effect 
 

 For:  Approval x Introduction  Information  
 

DATE 
 
September 25, 2020 

Council Introduction 
 

 
 
March 26, 2021 

Council 
 

Approval 

 
Recommendation/Motion:  
 
This is the final presentation to Council of revised standard 1.3 – Opinion of Title and 
Certificate of Legal Effect - by the Professional Standards (Real Estate) Committee.  Following 
introduction, the standard was circulated to the membership for review and consultation.  The 
Committee reviewed the comments received and the standard is now being brought back to 
Council for final approval. An equity lens was applied while revising this standard. 
 
Executive Summary: 

 
One of the Committee’s mandates is to review and update existing standards as appropriate 
and necessary so that they align with current practice. This revised Standard is a further 
update to the June, 2020 revisions to further distinguish non-LRA from LRA parcels. The 
revisions more clearly set out the steps to be taken when providing a CLE on an LR parcel 
and includes expanded practice notes. 

 
Exhibit: 

 
Revised Standard 1.3 Opinion of Title and Certificate of Legal Effect with rationale for the 
revisions. 
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Existing Standard Proposed Standard Rationale 
 
1.3 OPINION OF TITLE AND CERTIFICATE OF LEGAL 

EFFECT 
 
STANDARD 
 
Non LRA parcels (not being migrated)  
For a parcel or an interest in a parcel not registered 
under the Land Registration Act a lawyer may give an 
opinion that the title is marketable1if, after examining the 
abstract of title, the lawyer is satisfied that title to the 
parcel is marketable in accordance with legislation, 
common law and equity. 
 
A lawyer who provides an opinion of title must explain 
any qualifications to the opinion to the client and confirm 
the explanation of the qualifications with the client prior to 
closing.2  
The lawyer must confirm the client’s instructions prior to 
closing.3 

 
LRA Parcels 
APPLICATION FOR REGISTRATION  

For a parcel or an interest in a parcel being registered 
under the Land Registration Act a lawyer may give an 
opinion that the title is marketable4 if, after examining the 
abstract of title, the lawyer is satisfied that title to the 

 
1.3 OPINION OF TITLE AND CERTIFICATE OF 

LEGAL EFFECT 
 
 
STANDARD 
 
Non LR Parcels not being migrated 
A lawyer may give an opinion that a parcel or an 
interest in a parcel which has not been registered 
under the Land Registration Act is marketable1 if, 
after examining the abstract of title, the lawyer is 
satisfied that title to the parcel is marketable in 
accordance with legislation, common law and 
equity. 
 
A lawyer who provides an opinion on title must 
explain any qualifications to the opinion to the client 
and confirm that explanation and any instructions 
relating thereto2. 
 
Application for Registration on migration 
A lawyer may give an opinion that a parcel or an 
interest in a parcel which has not been registered 
under the Land Registration Act is marketable3 if, 
after examining the abstract of title, the lawyer is 
satisfied that title to the parcel is marketable in 
accordance with legislation, common law and 
equity. 
 
A lawyer who completes a final Application for 
Registration of a title under the Land Registration 

 
 
This revised 
Standard is a 
further update to 
the June, 2020 
revisions to 
further 
distinguish non-
LRA from LRA 
parcels. The 
revisions more 
clearly set out 
the steps to be 
taken when 
providing a CLE 
on an LR parcel 
and includes 
expanded 
practice notes. 
 
 
 
 
 
 
 
 

 

1 Marketable Titles Act, S.N.S.1995-96, c.9 s.4 
2 Standard 1.5 – Documentation of Advice and Instruction 
3 Marketable Titles Act, S.N.S.1995-96, c.9 s.4; Land Registration Act, S.N.S. 2001, c.6, s.37 (9)(b) 
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parcel is marketable in accordance with legislation, 
common law and equity.5 

 
A lawyer who qualifies6 an opinion of title to the registrar 
in a migration of a parcel under the Land Registration 
Act, must, after examining the abstract of title on which 
the opinion is based and considering the qualifications, 
document the qualifications in the opinion.7 

 
A lawyer completes an application for final registration of 
a title under the Land Registration Act, must ensure that 
all the documents required under the Act to be filed at the 
appropriate land registration office8 or retained by the 
lawyer as part of the registration9 are complete10, 
executed11, and in all respects in final form12 and shall 
compile and maintain all foundation documents which a 
reasonably competent lawyer would rely upon to support 
the opinion of title.13 

 
Parcel Registered Under Land Registration Act  
 
A lawyer who provides an opinion or a certificate of legal 
effect for a parcel or an interest in a parcel registered 

Act must first ensure that all obligations under the 
Act and its associated Regulations have been met.4 
 
 
LR Parcels 
 
A lawyer who provides an opinion on title 
respecting a parcel registered under the Land 
Registration Act must examine the parcel register, 
review the documents included in the parcel 
register, and conduct all necessary searches in 
order to determine the registered ownership and 
interests pertaining to the parcel. 
 
A lawyer who provides an opinion on title 
respecting a parcel registered under the Land 
Registration Act must also be aware that there are 
Overriding Interests which may affect the 
parcel5. 
 
A lawyer who provides an opinion on title must 
explain any qualifications to the opinion to the client 
and confirm that explanation and any instructions 
relating thereto6. 
 
A lawyer who provides a Certificate of Legal Effect7 

to the Registrar General with respect to a parcel 
must examine: 

4 Land Registration Act, S.N.S. 2001, c.6, 
5 Land Registration Act, S.N.S. 2001, c.6,s.3(1)(k) and s.73 
6 Standard 1.5 – Documentation of Advice and Instruction 
7 The following Forms contain a Certificate of Legal Effect: i.e., require to the lawyer to certify that in the lawyer’s 
professional opinion “it is appropriate to make the changes to the parcel register(s)” as set out in the Form: 
Form 6A – Request for correction of a previous Certificate of Legal Effect 
Form 15 – Notice to the Registrar to cancel the recording of a security interest 
Form 15A – Notice to the Registrar to cancel a recorded interest or judgment 
Form 21 – Correction of Misspelling of Name 
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under the Land Registration Act, must examine the 
parcel register and conduct all necessary searches in 
order to determine the registered ownership and interests 
pertaining to the parcel. 
 
A lawyer who provides an opinion of title, must explain all 
interests in the parcel, qualifications and limitations on 
the opinion to the client and confirm the explanation of 
the qualifications with the client prior to closing.14 The 
lawyer must confirm the client’s instructions prior to 
closing.15 

 
Revisions and Recordings of parcels under the Land 
Registration Act 
A lawyer who applies to revise a parcel register or to 
effect a recording in circumstances where it is necessary 
to establish priority of a registered or recorded interest 
must examine: 

a. the parcel register; 
b. the enabling documents in the parcel register;16 
c. the judgment roll;17 
d. Non-LR Documents in Process; 
e. Plan Index; 
f. Plans in Process; 
g. By PID for LR-Documents in Process; 

a. the Parcel Register, 
b. the enabling documents in the Parcel Register; 
c. the Judgment Roll and 
d. any document to accompany the Certificate of 
Legal Effect to ensure that the registration or 
recording will be effective to  change the Parcel 
Register as required. 
 
_________________________________________
___________ 
 
PRACTICE NOTES 
 
The following is a general guide to conducting a 
review of title to an LR parcel 
 

1. Confirm that the apparent “Parcel Access” is 
specified, appears accurate and, if other 
than public, is substantiated by other 
information in the parcel register. 

2. Review the Instrument(s) filed under 
“Registered Interests” to ensure that the 
registered owners are correctly described in 
the parcel register and the legal description 
in the Deed(s) reflects the lands described 
in the Parcel Description. If lands have been 
consolidated while under current ownership, 
the lawyer should review the approved 
Survey Plan, if any, to ensure that all 
component lots were conveyed to the 

Form 24 – A change to the Registered Interests, Benefits or Burdens 
Form 26 – Adding a Recorded Interest or a Power of Attorney 
Form 27 – Cancelling a Recorded Interest 
Form 45 – Updating the Parcel Register re access, Benefits and Burdens following subdivision 
Form 49 – Correcting a Form 26 or a Form 27 which contains an error 
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h. Power of Attorney Roll (if the document enabling the 
revision or recording is signed pursuant to a Power of 
Attorney which is not recorded in the parcel register); and 
i. any document to accompany the certificate of legal 
effect, and be satisfied that the registration or recording 
which purports to change the parcel register is effective. 

FOOTNOTES 

1 Marketable Titles Act, S.N.S. 1995-96, c. 9, s. 4 
2 Standard 1.5 - Documentation of Advice and Instruction 
3 See Footnote #2 
4 Land Registration Act, S.N.S., 2001, c. 6, s. 
37(9)(b), Marketable Titles Act, S.N.S. 1995-96, c. 9, s. 4 
5 Nova Scotia (Attorney General) v. Brill, 2010 NSCA 69. 
Title to a parcel may be registered pursuant to the Land 
Registration Act even though title cannot be certified as 
marketable. Land Registration Act, S.N.S., s. 37(9)(b) 
and Land Registration Administration Regulations, s. 11 
and definition of textual qualification in s. 2(1). 
6 Land Registration Act, S.N.S., 2001, c. 6, s. 37(9)(a) 
and Land Registration Administration Regulations, s. 11 
and definition of textual qualification in s. 2(1) 
7 See Footnote #2 
8 Land Registration Act, S.N.S., 2001, c. 6, ss. 37(4)(ba), 
(f), (g) and 37(5) and Land Registration Administration 
Regulations, ss. 10(2)(b) and 10(3)(a) 
9 Land Registration Administration Regulations, s.10(6) 
10 Land Registration Act, S.N.S., 2001, c. 6, s. 37(5) 

Registered Owner(s) and are included in the 
current Parcel Description.  

3. (A) Review all “Benefits” and “Burdens” to 
determine how they apply to the property 
and to confirm that they have not expired. 
(B) for lands other than condominium units, 
check that all benefits and burdens are 
accurately reflected in the Parcel 
Description. 
(C) Where appropriate check that the 
matching burden or benefit is recorded 
against title for the affected neighbouring 
lands. 

4. Consider the impact of any Textual 
Qualifications and whether they still apply. 

5. Review the “Recorded Interests” to ensure 
that the interest holder is accurately 
reflected in the Parcel Register and the 
provisions of the recorded document(s) do 
not prevent or compromise the current 
transaction contemplated. 

6. Review notes put on the Parcel Register by 
Registry staff. 

7. Review the current Parcel Register, 
Property Online mapping, and any relevant 
survey information on record for obvious 
discrepancies. 

 
ADDITIONAL RESOURCES 
 
C. Walker, QC, “Abstracts and the Land 
Registration System” in Land Registration Act 
Education Program, LRA Education materials 
 
C. Walker, QC, “Certifying Title and Qualifying Title 
under the Land Registration Act” in Land 
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http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/


and Land Registration Administration Regulations, s. 
10(6) 
11 Land Registration Administration Regulations, s. 4(8) 
12 Land Registration Administration Regulations, s. 
10(2)(b) 
13 Regulations made pursuant to the Legal Profession 
Act, S.N.S. 2004, c. 28, ss. 1.1.1 (ma) and 8.2.3.1 
14 See Footnote #2 
15 See Footnote #2 
16 Land Registration Act, S.N.S., 2001, c. 6, s.13(3). 
17 Land Registration Administration Regulations, s. 
23(1)(h); Standard 3.5 - Judgments; Standard 4.3 - 
Name Standards. 

ADDITIONAL RESOURCES 

A lawyer must accompany an application to register a 
parcel pursuant to the Land Registration Act with an 
opinion of title certified by a qualified lawyer, disclosing to 
the Registrar General the interests being registered in 
the parcel and, subject to section 40, all encumbrances, 
liens, estates, qualifications and other interests affecting 
the parcel and the direct or indirect right of access to the 
parcel, if any. See Land Registration Act, S.N.S. 2001, c. 
6, s. 37(9)(a). 

 Sheriff’s Deeds: Standard 3.8 – Judicial Sales; Standard 
3.7 - Tax Deeds 

 C. Walker, QC, “Abstracts and the Land Registration 
System” in Land Registration Act Education 
Program, LRA Education Materials 

Registration Act Education Program, LRA 
Education materials 
 
I. MacLean , QC, “Searching Land Registered 
Parcels”, CBA Professional Development 
Conference, January 8, 2010 
 
I. MacLean, QC, “Title Searching Land Registered 
Parcels” (April, 2016) 
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http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html
https://nsbs.org/wp-content/uploads/2019/11/NSBSRegulations.pdf
https://nsbs.org/wp-content/uploads/2019/11/NSBSRegulations.pdf
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
https://www.canlii.org/en/ns/laws/regu/ns-reg-53-2003/latest/ns-reg-53-2003.html
https://www.lians.ca/standards/real-estate-standards/part-iii-essential-elements-respecting-title/35-judgments
https://www.lians.ca/standards/real-estate-standards/part-iv-conveyancing-practice/43-name-standards
https://www.lians.ca/standards/real-estate-standards/part-iv-conveyancing-practice/43-name-standards
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
https://www.lians.ca/standards/real-estate-standards/part-iii-essential-elements-respecting-title/38-judicial-sales
https://www.lians.ca/standards/real-estate-standards/part-iii-essential-elements-respecting-title/37-tax-deeds
https://www.lians.ca/standards/real-estate-standards/part-iii-essential-elements-respecting-title/37-tax-deeds
https://www.lians.ca/sites/default/files/documents/AbstractsAndTheLandRegistrationSystem.pdf
https://www.lians.ca/sites/default/files/documents/AbstractsAndTheLandRegistrationSystem.pdf


 C. Walker, QC, “Certifying Title and Qualifying Title under 
the Land Registration Act” in Land Registration 
Act Education Program, LRA Education Materials 

 Ian MacLean QC, “Searching Land Registered Parcels”, 
CBA Professional Development Conference, January 8, 
2010. 

 Section 13.3 of the Regulations made pursuant to 
the Legal Profession Act, S.N.S. 2004, c. 28, provides for 
audit of foundation documents by LRA Auditors. 
 
Practice Notes  
 
The necessity of searching the Plan Index is explained in 
a 
November 19, 2015 email from Janice M. McNenly 
(Deputy 
Registrar General): 
“One cannot rely on “Property Details” to disclose that 
there 
is a plan that may impact the configuration or even PID 
numbers currently appearing for a lot under search. 
There 
is a 5 day turnaround time for the mapper to process a 
subdivision or consolidation plan so the fact that one 
does 
not appear in the “Details” view would not be at all 
conclusive evidence that a plan has not been filed. In 
addition, there are other documents recorded in the plan 
index including boundary line agreements, development 
agreements and retracement plans to name but a few 
that 
are not held to the 5 day turnaround time to be 
processed. 
We have seen situations where a lawyer released a 
mortgage and only named the “parent PID” when a plan 
had been recorded that created a number of infants to 
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which the mortgage was appropriately inherited. It is 
imperative that a search of the plan index as well as 
“plans 
in process” be included.” 
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Council Year: July 2020 – June 2021 

 

0B0BJULY 1B1BAUGUST SEPTEMBER OCTOBER 
5B5BCouncil Meeting – July 24 
 

 Activity plan 
 Memo from Task Force 

 
6B6BOther Activities 

 Pride virtual events July 15 – 
Judge Whalen and July 16, 
Love, Scott  

 
 
 
 

20B20BNo Council Meeting 
  

7B7BCouncil Meeting – September 25 
24B24B  

 Cultural Competence  
 Update from TRCWG and 

Equity& Access office 
 LIANS six-month Report 

 
8B8BOther Activities 
 Wickwire (TBD) 

9B9BNo Council Meeting 
 
22B22BOther Activities 
 Notice re: 2nd VP out to 

membership 
 FLSC Conference held 

virtually 
 Call to the Bar (October 16) 
 Equity Lens toolkit session for 

Council and Committee Chairs 
(October 22) 

 Dara Gordon Event 
 LIANS Board & Executive 

(October 20 at 3:00 pm) 

2B2BNOVEMBER DECEMBER JANUARY FEBRUARY 
10B10BCouncil Meeting – November 27 
  Community Engagement  
 MDPs  
 Member support (LSS update) 
 Activity Plan check in 

 
 

21B21BOther Activities 
 

 Posthumous Call to the Bar 
(TBD) 

11B11BNo Council Meeting 
 
Other activities 

 Committee appointments 
 Possible TRC Education 

session 

12B12BCouncil Meeting – January 22 
27B27B 
  
 Cultural Competence 
 High Level Overview of 

Budget 
 
13B13BOther Activities 
 Nominating Committee 

interviews Second VP 
 Call to the Bar  
 Ministers’ reception honouring 

IB&M Law students (TBD) 

14B14BNo Council Meeting 
 
23B23BOther Activities 
 Possible education session for 

Council and Committees 
 

MARCH APRIL 3B3BMAY 4B4BJUNE 
15B15BCouncil Meeting – March 26 

 Budget (detailed 
overview) 

 Activity Plan check in  
 Member Support 

(mentoring program 
update) 

UUCouncil Meeting – April 23 
28B28B 

Approval of Budget 
17B17BOther Activities 
 Call to the Bar  
 Possible Education session for 

Council and Committees 
 PR Monitoring Report 

18B18BCouncil Meeting – May 21 
U 

 Activity Plan check in 
 Community Engagement 
 Education & Credentials 

Monitoring Report 
 
19B19BOther Activities 
 Council evaluation 

UUCouncil Session – June 18 
 Orientation for new and 

returning Council 
members 

 
Other Activities 
• Main Call to the Bar (June 5 at 
Pier 21 10:00am) 
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Council Year: July 2020 – June 2021 

 

 

To be slotted in: Committee Chairs joining Council, Council Election Information Session and other annual social events 
(e.g. Recognition Reception) 

 

 

 

Updated:  December 10, 2020 

 Equity and Access 
Monitoring Report 
 

16B16BOther Activities 
 Council election year  
 2nd VP election (if 

required) 
 

 ED Performance Management 
survey 

• REC Event Honouring Articled 
Clerks from Racialized & 
Indigenous Communities  
• Council Dinner –  
• Annual Meeting –  
• ALR filings due 
• All Fees due – June 30 
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NOVA SCOTIA BARRISTERS’ SOCIETY 
2020-2021 ACTIVITY PLAN 

STRATEGIC GOAL #1: The Society regulates the legal profession in the public interest in a proactive, 
principled and proportionate manner 

OBJECTIVE: Support members at every stage of their careers 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Created the COVID-19 Council Task 
Force and decided to allow members 
to defer payment of fees to alleviate 
financial burdens caused by the 
pandemic 

 

FIRST: Consider options to provide fee relief and 
other support, to be led by the COVID-19 Task 
Force 
 
THEN: Make policy decisions in relation to the 
Task Force’s recommendations 

 

• Approved proposed FLSC model code 
changes regarding technological 
competence 

Have the Law Office Management Committee 
create a technology competency standard based 
on changes to FLSC Model Code  

 

• Completed our first year of the LSS 
rollout and began receiving occasional 
updates from the LSS team regarding 
feedback from the profession 

Monitor feedback from law firms who participated 
in first tranche  
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OBJECTIVE: Identify and remove regulatory barriers to support innovation in the delivery of legal services 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Attempted to pass amendments to the 
Legal Profession Act (LPA) regarding 
the shift to legal services regulation 

Continue to seek these same legislative 
amendments  

• Received reports from CPCC and 
PRPPC recommending the regulation 
of MDPs in Nova Scotia  

Make a policy decision regarding regulation of 
multi-disciplinary practices in Nova Scotia and if 
approved, provide direction on implementation 

 

• Expressed our desire to support 
members during the pandemic by fast 
tracking the “innovation sandbox” 
priority  

Assess the feasibility of an “innovation sandbox” 
model for use in Nova Scotia 

 
 
 

• Were introduced to the risk index 
created by staff, and were given 
several updates about risk work  

Always make decisions rooted in consideration of 
regulatory risk 

 
 

OBJECTIVE: Investigate and implement, if appropriate, differential membership fee models 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 
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• Began very initial work on differential 
fee models 

• Considered whether differential fees 
have more relevance as a result of the 
pandemic 

Assess the feasibility of a differential fee model for 
use in Nova Scotia to increase access to legal 
services 

  

OBJECTIVE: Communicate and engage with members 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Began our initial work on mentorship  

FIRST: Assess current mentorship programs 
supported by the Society, and explore new models 
 
THEN: Research and develop a new mentorship 
approach that is “Triple-P” and applies the equity 
lens 

 

• Launched our new website 
• Invited the membership to our Council 

in the Community meetings 
• Held meetings and question and 

answer sessions with law firms and 
county bar associations before these 
had to be halted as a result of the 
pandemic 

• Held most of our regular celebratory 
events before these were also halted 

FIRST: Devise new ways for Council to engage 
and communicate with members  
 
THEN: Identify member groups for more targeted 
engagement or collaboration in conjunction with 
targeted engagement or collaboration of a related 
community group.   
 

 

24



OBJECTIVE: Create an advocacy policy 

• Established the need for a policy to 
guide when and how the Society 
advocates for a particular issue 

Develop a public interest advocacy policy to guide 
Council’s work when advocating for 
improvements to the administration of justice 
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STRATEGIC GOAL #2: More Nova Scotians will have access to ethical and competent legal services 

OBJECTIVE: Promote access to legal services 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Rolled out a succession planning 
standard and toolkit This goes under 
support for members – standard out 
for consultation – Council will approve 
standard.  

• Began recruitment for a sole, small 
practice and rural practitioner working 
group 

• Agreed that in light of the pandemic, 
supporting sole, small, and rural 
practices is more important than ever  

FIRST: Learn from the COVID-19 Task Force how 
the pandemic may be impacting sole practitioners, 
small firms, rural members and those from equity 
seeking groups 
 
THEN: Establish Rural Practitioners’ Working 
Group and task them with providing 
recommendations to Council to address these and 
other challenges and needs  

 

• Held two Council in the Community 
meetings  

• Delayed future meetings due to 
limitations on gatherings as a result of 
the pandemic 

FIRST: Develop an overall strategy for future 
Council in the Community sessions 
 
THEN: Use information gathered to begin to 
understand and address barriers these 
communities face in accessing legal services  
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• Began a review of the Code of 
Conduct regarding cultural 
competence 

FIRST: Review code of conduct requirements 
regarding competence to determine if changes are 
recommended in relation to lawyer’s obligation to 
be culturally competent 
 
THEN: If changes are recommended, refer to the 
Code of Professional Conduct Committee 

 

  

27



STRATEGIC GOAL #3: Nova Scotians will be served by a legal profession that is diverse, inclusive and 
culturally proficient 

OBJECTIVE: Promotion of Substantive Equality and Freedom from Discrimination in Delivery of Legal Services and the 
Justice System 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Rolled out the Equity Lens Toolkit 
• Held an in-person and online training 

session accessible to Council, 
committees and the membership  

• Received a cultural competence 
refresher from Robert Wright 

• Received regular updates and 
education from the Equity & Access 
Office 

FIRST: Hold another equity lens toolkit training 
session for Council and Committees and apply an 
equity lens to all our decision making 
 
THEN: Ensure committees apply an equity lens to 
all their decision making 
 

 

• Heard how many committees plan to 
examine their existing standards for 
cultural competence 

Review standards for appropriate references to 
lawyer cultural competence in the delivery of legal 
services 

 

OBJECTIVE: Promotion of Equity, Diversity and Inclusion in the Legal Profession 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 
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• Discussed ideas for how Council 
members could leverage its education, 
experiences and networks to promote 
equity, diversity and inclusion in the 
legal profession 

FIRST: Continue to develop and leverage our 
education, experiences and networks to promote 
equity, diversity and inclusion in the legal 
profession 
 
THEN: Share with each other how we are doing 
this in our communities 
 

  

• Administered a GEC survey seeking 
input from members about their 
experience with sexual harassment 
and discrimination in the legal 
profession 

FIRST: Receive GEC report following their 
analysis of survey results 
 
THEN: Create implementation plan for report 
recommendations 

 

OBJECTIVE: Implementing meaningful responses to the TRC Calls to Action and MMIWG inquiry call to justice 10 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Extended funding for the TRCWG into 
this year 

• Received regular updates about the 
TRCWG’s work, including preliminary 
results of a questionnaire distributed to 
the membership  

Continue to support the TRC Working Group by 
funding its work and ensuring its input influences 
Council decisions  

 

• Attended two education sessions 
planned and hosted by the TRCWG 

Apply our familiarity with the history of 
colonization, the legacy of residential schools, and 
Nova Scotia’s treaty environment to our decision-
making 
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OBJECTIVE: Develop mechanisms to hold members accountable for the delivery of culturally proficient legal services 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Received proposed process leading to 
a policy decision on how to meet this 
objective   

• Delayed some of this work as our 
priorities changed because of the 
pandemic 

FIRST: Consult with membership to inform policy 
decisions on cultural competence  
 
THEN: Craft a Society-wide definition of cultural 
competence and make a policy decision on 
cultural competency education for members  

 

• Amended the ALR to  include a 
question about cultural competency 
education 

Continue to collect data on the cultural 
competence of the membership 

 

OBJECTIVE: Addressing barriers to entry to the legal profession 

Last year, we: So that this year, we can: What did we do to accomplish 
this? 

• Reflected on our Council in the 
Community meetings and thought 
about how we can make our approach 
more effective 

• Identified “quick wins” from these 
meetings and put them into practice, 
such as having the Equity & Access 

 
FIRST: Make a policy decision on what community 
engagement should look like 
 
CONSIDER: Identify community groups for more 
targeted engagement or collaboration in 
conjunction with targeted engagement or 
collaboration of a related member group. 
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Manager give presentations about 
legal careers to high school students 
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MEMORANDUM TO COUNCIL 
 
 

From:  Tilly Pillay QC 

Date:  March 17, 2021 

Subject: ED Report 
 
 
As I write this report, I remember back to exactly one year ago when the pandemic was 
officially announced and we asked our employees to temporarily work from home. We 
did not know then that the pandemic was going to be with us for the foreseeable future 
and that we would continue to see its effects into whatever our new normal may look 
like even after everyone has been vaccinated.  
 
Despite this uncertainty and confusion, employees, Council, and committees continue to 
do their work and adapt as required. Our members have shown us they can be 
innovative, resilient, and forward thinking when faced with an ever-changing world. We 
should take a moment to recognize our collective achievements and our ability to 
prepare ourselves for whatever may come next.  
 
Elections 
 
We have now completed the first phase of our election process -- the District Elections. I 
thank everyone who put their name forward for consideration and for their commitment 
to the work of the Society. The next phase is the Member At-Large Election. There are 
three positions open and anyone, practising or non-practising, from anywhere in the 
Province can put their name forward for consideration. I would urge Council members to 
consider what gaps may exist at the Council table and to encourage individuals who 
may fill those gaps to consider running in the Member At-Large Election. The 
nomination deadline is Monday, April 5. 
 
PREP 
 
We are closely following our students’ experiences with the new PREP program and are 
in regular contact with CPLED to provide that feedback. We are also always here to 
support our students and their success in completing this phase of their admission 
requirement. CPLED is preparing a document explaining how they solicit feedback and 
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how they incorporate it into continuous improvements to PREP. Once that document is 
ready, I will share it with Council.  
 
Equity and Access Office 
 
The Equity and Access Office Monitoring Report is in your materials. It is always 
amazing to read about all that office has been able to accomplish with limited resources 
and many demands. I know many of you, like me, are sorry to see Angela Simmonds 
leave her position with us to take up a new role with the provincial government. She has 
accomplished so much in her short time with us and we are fortunate to have benefitted 
from her guidance and wisdom. On an operational level we have learnt from her and 
incorporated some changes into our practices to ensure we keep the equity lens front of 
mind. Angela will do great things in her new role and we wish her every success! 
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MEMORANDUM TO COUNCIL 
 
 

From:  Jacqueline Mullenger 

Date:  March 24, 2020 

Subject: Mentorship Program 

 

For:  Approval  

 Introduction  

 Information X 

 
Analysis: 

I have been reviewing various mentorship programs across Canada and the United States in an 
effort to assist the Society in creating a mentorship program that will ensure that members, 
especially new lawyers and those from equity seeking communities have access to mentors. 
 
It is interesting to note that not one program I have looked at focuses on linking equity seeking 
members or students with others who are also equity seeking or who have an interest in equity 
issues.  It is clear to me that there is a benefit in turning our minds to this issue when setting up or 
rejuvenating our Mentorship program. 
 
Through our Equity office and the IB & M Initiative at Dalhousie, there is an existing mentorship 
program which matches mentors and mentees. The matching is done manually.  That is, the 
people involved recruit lawyers to mentor those who are looking for assistance. There are 
guidelines and handbooks for those involved but the program is very informal and in most cases 
the mentors and mentees are left to sort out what they discuss and when and how they meet. 
 
The law school itself also has a mentorship program.  They employ a database which permits 
people to sign up to be mentors or mentees.  They subscribe to a software program knows as 
Endpoint which will match mentors and mentees; however, they often do have to do some of the 
matching manually. The parameters around matching are geographical area and areas of practice 
for the most part.  There is no matching done based on any other type of demographics. Again, this 
program has guidelines and handbooks but is a very informal process. We have discussed the 
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possibility of piggy backing onto the law school’s software program to reduce costs but that is not 
possible for the coming year as contracts have already been signed. 
 
The Society’s current Mentorship program is run through LIANS.  The matching in that program is 
done manually.  A roster of mentees is kept, as well as a roster of mentors and they are matched 
by LIANS staff.  The process is very informal and there is no period or regular review of the 
program.  There are resources available, but they are dated.  There is a call put out for people to 
volunteer several times per year; however, there is no active recruiting of mentors or mentees.  
There is an application form that both mentor and mentee can complete and send to LIANS.   
 
In Illinois, the mentorship program is operated by the Supreme Court.  In that state, lawyers 
must have mentors when they are in their first five years of practice and when they are 
transitioning from one practice area to another.   Their program is more structured and requires 
that the mentor and mentee cover all five topic areas that are set out in their Professional 
Responsibility tenets. Those are: Professionalism, Legal Ethics, Civility, Diversity and Inclusion 
and Wellness, Mental Health and Addiction.  They are required to meet at least 8 times and 
there is a plan created and executed.  I have attached the plan for your reference. 

The Law Society of Alberta has a two-pronged program. They have the traditional 
Mentor/mentee program which has some structure and they also have a new program called 
Mentor Express which matches mentees with mentors for assistance with a specific, non-case-
related discussion.  Lawyers volunteer to give 10 hours of their time each year to assist other 
lawyers. Their profiles are put on the website and lawyers can sign up to meet with a lawyer of 
their choice. The mentee is given one hour of the mentor’s time to deal with a specific issue. 
There is no matching done by the Society.  It is a novel idea and has been working very well.  
You can see the page here: https://www.lawsociety.ab.ca/resource-centre/programs/mentor-
express/.  The uptake has been significant.   

Alberta also has the traditional mentorship program, which is done by manually matching 
mentors and mentees. Again, the only parameters used are geographical location and areas of 
practice. 

In Nova Scotia, we want to ensure that our new lawyers and lawyers from equity seeking 
communities and lawyers in rural areas have mentors that they can turn to, to assist them in 
their practice.  While we have multiple mentorship programs running throughout the Society 
and Law school our members could benefit from a more unified and formal approach to 
mentorship. 

In addition to creating more robust guidelines and resources for mentors and mentees, the 
Society, in order to be successful, will need to invest resources actively recruiting members to 
act as mentors who are both in rural areas and also those who are from equity seeking 
communities. We will also need to do some training for mentors and look for a digital platform 
that will assist us in matching members with each other.  From my review, the cost of this is 
not insignificant as most of the platforms are American and costly.  However, we should be 
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able to find some synchronicities either with the law school or perhaps another law society. 
Initially we need to develop new material that better reflects what the Society wants to 
accomplish. This work can be done by staff with the assistance of various committees. We 
also can work with the Law Society of Alberta to “borrow” some of their materials as a starting 
point.  The most time-consuming part of the project will be recruiting volunteers and increasing 
the profile of the program so that individuals want to participate both at the mentor and mentee 
level. 

I am happy to provide you with additional links to resources should you wish me to do so. 

 
Jacqueline L. Mullenger 
Director, Education & Credentials 
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Welcome to the Illinois Supreme Court Commission on Professionalism’s  
Lawyer-to-Lawyer Mentoring Program 
 
This document contains all the information you will need to successfully complete the Lawyer-to-Lawyer Mentoring 
Program. Please contact your Program Administrator when questions arise. 

 
 
Mentor and Mentee Program Requirements and Checklist 
 
□  1. Participate in the Program Orientation. 

 

Chances are that you are reading this while sitting at your program orientation session, with your mentoring partner, 
or on your own. Today, you will be asked to do three things: 
 

a. WATCH a brief online Program Orientation on the logistics and CLE requirements of the Program; 
b. COMPLETE the online Mentoring Agreement; and 
c. REVIEW your Mentoring Plan with your mentoring partner (see pages 4-9). 

  
The Mentoring Plan is intended to serve as a guide or roadmap for the mentor and mentee relationship. It lists 
action items grouped by the five areas of the professional responsibility requirements in Illinois Supreme Court Rule 
794(d): Professionalism, Legal Ethics, Civility, Diversity & Inclusion, and Wellness, Mental Health & Addiction. 
 
As a pair, you should incorporate as many of the action items as feasible into your Mentoring Plan and customize 
your Plan to the practice setting, individual needs, and personal goals of the mentee. To satisfy the requirements of 
the mentoring program and receive CLE credit, you must complete at least one action item from each of the five 
categories. Note that there are blank lines in each category where you can designate your own activity.  
 
Together, you and your mentoring partner will use the Mentoring Plan throughout the one-year mentoring term to 
personalize the experience. You will engage in the specific action items throughout the Plan, deciding upon the 
concepts, skills, topics, and shared professional experiences you’d like to address over the course of the year.  

 

□  2. Participate in a minimum of eight (8) face-to-face mentoring sessions.  

 
You will both utilize the action items in the Plan to hold a minimum of eight (8) in-person meetings over the course 
of the one-year mentoring term. Again, you must complete at least one activity from each of the five areas of 
professional responsibility requirements over the course of these meetings to qualify for CLE credit in the mentoring 
program. 
 
**In-Person Meetings Exception (Virtual Meetings Allowed) 
As an organization dedicated to promoting professional responsibility in the legal and judicial communities, the well-
being of those we serve is our highest priority. We want to make it easy for those participating in our mentoring 
program to connect during this time. 
 
Therefore, due to concerns about COVID-19, and in accordance with guidance from the Illinois Supreme Court, 
those participating in our lawyer-to-lawyer mentoring program may hold any or all of their required minimum eight 
in-person meetings over the one-year term through video conference. This exception will be valid through 
December 31, 2020. 
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Some suggestions to enhance your mentoring experience: 
 

a. Consider putting your first few meetings on your calendars today; this will get you off to a strong start. 
Setting a monthly, recurring meeting often helps pairs stay on track. 

b. Be flexible in using the Plan. You can explore different action items in the Plan as your interests, needs, or 
opportunities change during the mentoring relationship. 

c. To facilitate the dual purpose of education and relationship-building, we recommend neither rushing to 
complete the action items in a shorter time period, nor waiting until the end of the one-year term.  

d. See the corresponding section of the Mentoring Plan Supplement for additional information on a particular 
action item. The Supplement suggests activities, discussion topics and references for each action item in 
the Mentoring Plan. 

 

□  3. Complete the online CLE application at the end of your year-long mentoring term. 

 
As your mentoring year comes to a close, on or after the anniversary date of your Orientation, all mentors and 
mentees must complete the online CLE Credit and Attestation Certification form. 
 
This helps the Commission continue to improve the program from your valuable feedback and will provide mentees 
and mentors with their CLE certificate for six (6) hours of Professional Responsibility CLE credit under 
Supreme Court Rule 795(d)(11) including one (1) hour in the area of diversity and inclusion and one (1) hour in 
the area of mental health and substance abuse pursuant to Illinois Supreme Court Rule 794(d)(2). 
 
Please note that no partial credit will be given. You should receive a certificate of completion via email within 1 
business day of submission.  
 

 
 
 
 
 
 

Thank you again for participating, and for your contributions to professionalism in Illinois. 
We at the Commission hope that you will find the Program rewarding! 
 
Very truly yours, 

 

 
Jayne R. Reardon 
Executive Director 
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1. Professionalism 
Elected 

 
Plan 

Supplement 
Action Completion 

Date 

 1A Introduce mentee to other lawyers in the community, in a variety of practice areas, through 
attendance at bar association (national, state, local and affinity) meetings and other networking 
opportunities. 
 

 

 1B Help mentee get involved with a bar association or other organization (law or non-law related) 
that will benefit his/her professional development (e.g., organization directed toward the mentee’s 
practice areas of interest, networking or community involvement interests, etc.) 
 

 

 1C Meet at the local courthouse(s) and make appropriate introductions to members of the judiciary, 
court personnel and clerks of court. Discuss customary rules of civility or etiquette among lawyers 
and judges in the community. 
  

 

 1D Observe proceedings (e.g. trial, oral argument of contested motion, appellate arguments) in local 
state and/or federal court with mentor; discuss what was observed including candor and 
professionalism of all parties and best practices. 
 

 

 1E Observe a transactional event (e.g. real estate closing, business purchase, M&A closing) with 
mentor; discuss what was observed including the professionalism of all parties and best 
practices. 
 

 

 1F Acquaint mentee with access to justice issues, various Illinois legal services organizations, and 
opportunities to engage in pro bono activities. If appropriate, work together on a pro bono matter, 
charitable event, or public service project. 
 

 

 1G Assist mentee to volunteer at a legal aid organization to provide pro bono work; discuss the 
experience including duties and responsibilities for advising the pro bono client. 
 

 

 1H Discuss law office management processes and procedures. Examples may be: 
a. Client Management Software. 
b. Time records.       
c. Records of client-related expenses.    
d. Billing system. 
e. Conflict check procedures. 
f. Client retainer and/or payment schedules. 
g. Fee agreements and/or Alternative Fee Arrangements (AFAs) 
h. Escrow and trust account, establishing an IOLTA, accounting, auditing, use of interest 

proceeds, proper procedures for handling client funds and other property. 
i. Filing system and procedures.     
j. Document retention plan.     
k. Calendar reminder systems.   
l. Information technology system.    
m. Client engagement.  
n. Library and research systems. 
o. Client feedback and key performance indicators (KPIs) 
p. Other resources (publications, seminars, equipment, etc.). 

 

 

 1I Discuss effective time management skills and techniques. Identify a specific time management 
issue or problem that you have faced or anticipate facing; develop a plan for improving in that 
area. 
 

 

 1J Discuss how to staff a large litigation or transactional matter, including what is involved in 
effectively allocating firm and client resources. 
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 1K Discuss importance of client communication, how to maintain appropriate ongoing 
communication (returning telephone calls, email) to keep clients informed. 
 

 

 1L Discuss methods of obtaining and responding to feedback from clients and coworkers. Explore 
methods of evaluating the performance of yourself and your organization (e.g. KPIs). 
 

 

 1M Discuss proper legal counseling, and the duties and responsibilities of advising clients. 
 

 

 1N Discuss business development and opportunities to develop referrals in an effective and 
professional manner (e.g., importance of responsiveness, understanding the client’s business, 
client-service orientation; becoming a trusted advisor to the client). 
 

 

 1O If you work in the same organization, mentee to attend mentor’s meeting or phone conference 
with a new/prospective client in which legal advice, strategy, or the scope of the representation 
will be discussed. Discuss the meeting agenda and goals both before and after the client 
meeting, both sharing ideas for improvement. 
 

 

 1P Discuss types of alternative dispute resolution such as mediation, arbitration, early neutral 
evaluation, summary jury trials, and collaborative representation. 
 

 

 1Q Observe one of the proceedings referred in 1P. Discuss and evaluate what was observed. 
 

 

 1R If you work in a –  
Government setting, introduce the mentee to respective roles of other agencies, and to 
representatives thereof.  
 
Corporate setting, introduce the mentee to respective roles of other departments and how they 
engage with the legal department. 
 
Law Firm setting, introduce the mentee to other practice groups, knowledge management, and 
other segments of the firm. 
 

 

 Alternative 
Action 

 
 

 

 Alternative 
Action 
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2. Legal Ethics 
Elected Plan 

Supplement 
Action Completion 

Date 

 2A Discuss practices to maintain client confidentiality. 
 

 

 2B Discuss how to screen for, recognize, and avoid conflicts of interest. 
 

 

 2C Discuss roles and responsibilities of paralegals, assistants and other office personnel, and how to 
establish good working relationships with support staff and colleagues.  
 

 

 2D Discuss the responsibilities of the client and the lawyer in decision-making, and the best ways to 
involve a client in their matter, whether litigation or transactional. 
 

 

 2E Discuss a legal ethics issue the mentor has faced and how it was analyzed and resolved; or 
examine a recent ethical opinion including conduct, rules, and resolutions.  
 

 

 2F Discuss how to prepare for negotiation of a legal matter, when and how negotiation is initiated, how 
to involve the client, ethical and professionalism obligations of negotiators, skills needed to be an 
effective negotiator and how to acquire them. 
 

 

 2G Discuss common malpractice and grievance traps in your practice area or setting (e.g., attorney-
client privilege, work product protection and client confidentiality; inadvertent production of 
privileged material; corporate entity as client, not the individuals; responsibilities of the subordinate 
lawyer vis-à-vis the partner under the ethics rules; duty of candor to the tribunal, particularly 
regarding whether an adverse but not controlling precedent must be disclosed to opposing 
counsel), and how to recognize and avoid common pitfalls. 
 

 

 2H Discuss potential resources and procedures for dealing with complicated ethical issues, including 
conflict of interests.  
 

 

 2I Discuss appropriate ways to handle situations where lawyer believes another lawyer has 
committed an ethical violation; the obligation to report misconduct; and the appropriate way to 
handle a situation where a new lawyer is asked by a senior member of the firm/organization to do 
something that is unethical or unprofessional. 
 

 

 2J Discuss the grievance process and a lawyer’s duty to cooperate with a disciplinary investigation. 
 

 

 2K Attend a public hearing at the ARDC’s Chicago or Springfield office (see ARDC hearings schedule) 
and discuss the proceedings. 
 

 

 Alternative 
Action 

 
 

 

 Alternative 
Action 
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3. Civility 
Elected Plan 

Supplement 
Action Completion 

Date 

 3A Discuss the Commission’s Survey on Professionalism and how issues of incivility impact the legal 
profession and the administration of justice. 
 

 

 3B Discuss the professional conduct duties of the lawyer to the client and to the administration of 
justice. 
 

 

 3C Discuss how incivility, if left unchecked, can erode into other improper behaviors such as bullying 
and harassment. Analyze why instances of bullying and harassment may go unreported in 
organizations and how to address them on an individual and systematic level.  
 

 

 3D Discuss preparation and proper behavior during discovery or transactional negotiations. 
 

 

 3E Discuss strategies for managing incivility in highly charged situations. 
 

 

 3F Discuss how to deal with a “difficult” client. 
 

 

 3G If you work in the same organization, mentee to accompany mentor to a negotiation. Discuss the 
meeting agenda, strategy, and goals both before and after the meeting, both sharing ideas for 
improvement. 
 

 

 3H If you work in the same organization, mentee to accompany mentor to a discovery conference with 
opposing counsel. Discuss the meeting agenda, strategy, and goals both before and after the 
meeting, both sharing ideas for improvement. 
 

 

 Alternative 
Action 

 
 

 

 Alternative 
Action 

 
 

 

 
 
 
  

43

https://www.2civility.org/wp-content/uploads/2015/04/Study-of-Illinois-Lawyers-2014.pdf


4. Diversity and Inclusion 
Elected Plan 

Supplement 
Action Completion 

Date 

 4A Develop an awareness of diversity and inclusion issues in the legal profession by reading recent 
published studies and articles, and discussing them. 
 

 

 4B Discuss personal experiences involving diversity and inclusion in your academic or work 
setting(s). 
 

 

 4C Discuss what your organization or employer has done, or could do, to increase diversity and 
inclusion. 
 

 

 4D Discuss strategies for self-promotion, such as how to make the “ask” for greater responsibilities, 
assignments, and involvement in client-facing contacts. 
 

 

 4E Discuss how to improve diversity awareness as a skill for oneself and others, including implicit or 
unconscious bias. 
 

 

 4F Discuss the importance of identifying individual qualities and diverse experiences among all 
employees in the work setting to enhance different skillsets and problem-solving abilities. Examine 
how these qualities might impact the culture of the office and how clients are served. 
 

 

 4G Explore how allyship can actively promote the advancement of diversity and inclusion through 
intentional, positive and conscious efforts in organizations and discuss how to be an ally. 
 

 

 4H Discuss the differences of sponsorship and mentoring, and how both are important to 
advancement as employees navigate the workplace and career advancement.  
 

 

 4I Attend a diversity awareness or training workshop or CLE and discuss. 
 

 

 Alternative 
Action 

 
 

 

 Alternative 
Action 
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5. Wellness, Mental Health and Addiction 
Elected Plan 

Supplement 
Action Completion 

Date 
 5A Discuss various career paths such as large firm, small firm, government and non-profit practice, 

corporate counsel, and nontraditional legal positions and identify resources for exploring options. 
 

 

 5B Discuss long term and short-term career objectives and identify ways to achieve them. 
 

 

 5C Discuss strategies for finding a balance between career and personal life, keeping daily stress in 
perspective, reconciling job expectations with actual experience and maximizing career 
satisfaction. 
 

 

 5D Discuss prominence of substance abuse and mental health issues in the legal profession; review 
warning signs of substance abuse or mental health problems; what to do if the mentor, mentee, a 
colleague, or a superior is faced with a substance abuse or mental health problem; and the 
resources for assistance. 
 

 

 5E Discuss ways to positively deal with the criticism of employers and clients. 
 

 

 5F Discus how to respond to a colleague, opposing counsel, or other individual experiencing a 
personal event of substance abuse or mental health concerns.  
 

 

 5G Explore methods for improving and maintaining physical and mental health through well-being 
techniques.  
 

 

 5H Discuss “emotional intelligence” and why it is so important in the legal profession. Explore 
emotional awareness; the ability to harness emotions and apply them to tasks like thinking and 
problem solving; and the ability to manage emotions, which includes regulating your own 
emotions and cheering up or calming down other people. 
 

 

 Alternative 
Action 

 
 

 

 Alternative 
Action 
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MEMORANDUM 
 
 

From:  Angela Simmonds, Manager, Equity & Access 

To: Council 

Date:   March 19, 2021 

Subject: February 2020 – February 2021 Equity & Access Office Monitoring Report 

 

For:  Approval  Introduction  Information X 

 
 
ABOUT THE EQUITY & ACCESS OFFICE 
 
The Equity & Access Office work is determined by a series of strategic considerations that seek to ensure 
three things: 
 

1. That the Office’s work is bound by the scope set out by: 
 

• Legislation 
 

The 2010 amendments of the Legal Profession Act include a requirement that the Society regularly engage 
with Nova Scotia’s diverse communities. Section 4(2)(d)(i) of the Act states that “In pursuing its purpose, 
the Society shall seek to improve the administration of justice in the Province by regularly consulting with 
organizations and communities in the Province having an interest in the Society’s purpose, including, but 
not limited to, organizations and communities reflecting the economic, ethnic, racial, sexual and linguistic 
diversity of the Province.” 

 
• The Strategic Plan 

 
The Society is at the mid point of its current Strategic Plan, and so much of the Office’s focus this year has 
been on guiding Council on its strategic goals related to equity and access, notably on applying an equity 
lens and establishing a mandatory cultural competence requirement.  

 
2. That operational priorities are set out through: 

 
• Embedding an equity lens throughout the work of Society staff, Council, and committees 
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As the Society continues to embed an “equity lens” in all aspects of its decision-making, the Office is 
seeing internal needs play an important role in defining its priorities, namely through the provision of 
training and advice.    

 
• The Truth and Reconciliation Commission Working Group 

 
The Equity & Access Office supports the work of the Truth and Reconciliation Commission Working 
Group, primarily by providing logistical and research support as needed. 
 

• Community feedback 
  

Throughout our work Community voices have influenced the office’s priorities. Our focus is to support 
other aspects of the Society’s work that seek to deepen understanding of, and relationship with, Nova 
Scotia’s equity seeking communities.  

 
• Equity Lens Toolkit 

  
 Advancing diversity and fostering inclusion in the profession has been and continues to be a priority.  In 
our minds, ensuring that firm policies and practices are equitable help us achieve our purpose to uphold and 
protect the public interest in the practice of law. As lawyers better understand issues and barriers affecting 
equity-seeking communities, they will be able to have more effective interactions with clients, colleagues, 
and the community, increasing quality of service for all. 
  

• The Racial Equity and Gender Equity Committees 
 
The Equity & Access Office supports the work of the Racial Equity and Gender Equity Committees. The 
work plans of the Committees are described in detail below. 

 
 

MAJOR ACTIVITIES 
 
Last year, the Equity & Access Office worked to achieve the following goals: 
 

• Equity in operations and governance; 
• Diversity and cultural competence of the Nova Scotia bar; 
• Supporting members and the public during COVID -19 

 
 

This year saw a renewed focus on developing internal capabilities at the Society and aligning the Equity & 
Access Office work with our strategic goals and objectives. This has seen us focussing on the following 
priorities over the past year: 

 
• Embedding equity and diversity in operations and governance 
• Continuing to build cultural competence capacity in staff and members 
• Engaging membership and communities to improve access to legal services 
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The remainder of this section describes these goals in detail and lists the activities completed to achieve 
them.  
 
Embedding equity and diversity in operations and governance: these activities seek to ensure matters of 
equity and diversity are given due consideration in all Society activities.  
 

• Responding to the calls to action of the Truth and Reconciliation Commission 
 

This year has seen the Equity and Access office support the TRC working group to set its goals, terms of 
reference and work plan. Over the past year the Equity and Access Office supported the TRC working 
group in several areas: 

 
o Supported community and engagement for the Mi’kma’ki Provincial Network Seminar in 

Truro.  This presentation by the TRC working group, the Equity and Access Office and 
the President was to create a space for questions, share concerns and provide information.  

o Roundtable discussion on Gladue Reports with members of TRC and Mi'kmaw Legal 
Support.  This was an interactive discussion on the history of Gladue, section 718.2€ of 
the CCC and how to apply Gladue factors in a meaningful way for clients. 

o Organized an educational workshop for Council, membership and staff at the Society on 
Indigenous History and the Impact on Residential Schools.  Donna Morris, a community 
elder, advocate and teacher, facilitated this session on February 28, 2020.  
 

Building capacity for members and staff: These activities involve supporting lawyers in their efforts to 
meet obligations related to Regulatory Objective #5, to promote diversity and inclusivity in the profession.  

 
• Equity Lens Toolkit 

 
This year the focus of the equity office was to promote the Equity Lens Toolkit, created last year to 
provide membership with the framework and resources to support them in creating a diverse, inclusive 
and equitable workplace. The Equity and Access office has provided training with the toolkit to staff, 
Council, committees and the membership at large.  The office has responded to requests to provide 
training on the toolkit and unconscious bias from committees, firms, government departments, the public 
and the law school. 
 

• Equity Quick Steps 
  

Advancing diversity and fostering inclusion in the profession has been and continues to be a priority.  
Through the training and feedback on the Equity Lens Toolkit we have begun the second phase of this 
Tool kit. Because we understand everyone is at different levels of learning, the Equity Quick Steps is a 
one pager to further assist everyone. As lawyers continue to understand issues and barriers affecting 
equity-seeking communities, they will be able to have more effective interaction with clients, colleagues, 
and the community. A draft of this document is attached to this report.  

 
• Cultural Competence and Awareness  

The Equity & Access Office provides a range of education offerings on request to firms, government 
departments, the public and the law school. The Office also collaborates with the Education & Credentials 
department to provide a full day of cultural competence instruction for the Bar Admission program.  
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• Pride events 

This year’s pride reception was held virtually on July 16, 2020 with keynote speaker Judge Jean 
Whalen. During a “fireside chat,” Judge Whalen shared her story and discussed the importance of 
allyship, anti-racism and diversity within the legal profession.  
 
This year’s pride workshop was also held virtually and featured screening of the documentary Love, 
Scott, which profiles Scott Jones, a man left paralyzed by an anti-gay attack in New Glasgow in 2013. 
Following the documentary, participants participated in a Q&A with Mr. Jones. 

 
• Strength in Leadership – Remembering Dara Gordon QC  

 
Through the strength of her leadership and as a highly regarded lawyer, Dara Gordon QC made many 
contributions to her country, her province and her profession. This annual leadership event, held in her 
memory, provides the opportunity for lawyers to come together to discuss women’s leadership in the legal 
profession. The 2020 event unfortunately had to be cancelled due to COVID-19. Planning for the 2021 
event is underway. 

 
• The Gender Equity Committee & Racial Equity Committee  

 
The Office provides administrative support and expertise to the Gender Equity and Racial Equity 
Committees and assists them in carrying out their priorities. The Committees support Council in the 
governance of the Society and advancing Council’s strategic framework by monitoring and advising on 
programs and policies that address issues of discrimination in the legal profession and in the 
administration of justice. They develop policy and program options for Council’s consideration that 
promote equity and diversity in the legal profession in Nova Scotia and assist the Equity & Access 
Officer in raising awareness of equity and access issues.  
 
The Gender Equity Committee supports Council in the governance of the Society by monitoring, 
supporting and providing advice about matters that address issues of gender, gender identity and sexuality 
in the legal profession. This past year, Gender Equity Committee activities included:  
 

o A renewal of the Society’s 2008 postcard campaign, “It Will Be Our Little Secret.” A survey on 
Sexual Harassment was distributed to the membership; Report with Recommendations to follow  

o A member of GEC was invited to sit on a Covid task force to make recommendations to Council 
on areas where the NSBS could support its members given the impact of this global health 
pandemic.  That task force brought forward recommendations to Council in relation to fee deferrals 
and fee waivers. 

o GEC struck its own Covid task force to look at the effects of the Province’s reopening plan and 
specifically the Court’s reopening plan.  The result was a comprehensive memo that was sent to all 
Court Liaison Committees and the Court Recovery Team.  The recommendations of GEC were 
incorporated into the Court Recovery Plan 

o GEC hosted its first Virtual Check-in for Members where members could share the concerns and 
struggles they faced when trying to balance the practice of law with life in 2020.  The result was 
positive and led to GEC developing a plan to host twice yearly Check Ins for members 

o GEC continues to liaise with other Committees to finalize changes to our Code of Conduct to 
address issues of discrimination and harassment. 

o Providing advice and recommendations to Council within the committee’s mandate.  
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The Racial Equity Committee similarly monitors and provides advice about programs that address issues 
of racism and discrimination in the legal profession and in relation to access to justice, including programs 
to increase access to the legal profession. This past year’s Racial Equity Committee activities included: 
 

o A June networking event to honor the racialized and Indigenous clerks being called to the Bar; 
o Awarding the Race and the Law Paper Prize; 
o Finalizing its submission to government on the judicial guidelines and appointments processes 
o Continuing to work with Community Organizations to Address Legal Gaps Affecting Racialized 

and Indigenous Communities;  
o Supporting the Internationally Trained Lawyers Initiative as needed;  
o Advising Council and committees regarding cultural competence education and the development 

of a cultural competence standard within the committee’s mandate 
o Significant contributions to the creation of NSBS Consultation and Conduct policies  
o Changes to Terms of Reference to create designated spot on REC for IB&M Director and 

member of Council Executive. 
o Significant contributions to new cultural competence section of the Annual Lawyer’s Report  
o Working with the Criminal Standards Committee to develop a stand-alone cultural competence 

standard. Significant contribution to Guilty Plea Standard and Charter Applications standards, 
which were approved by Council.  

o Drafting a racial harassment survey; 
o Continued monitoring of the Preston land claims process; 
o Engaging with Council and committees with respect to diversity in Council’s composition.   

 
• Race and the Law Paper Prize 

This award recognizes and encourages outstanding scholarship by law students in Nova Scotia, on topics 
pertaining specifically to issues of race and law. It is presented by the Society’s Racial Equity Committee 
and sponsored by Stewart McKelvey. The 2020 prize was won by Mukisa Kaembo, for “Name it Then 
Change it: Addressing Anti-Black Racism in the Canadian Criminal Justice System." 
 

• The Ku’TawTinu: Shared Articling Initiative 
  

The number of law graduates each year continues to climb, but the number of Mi’kmaq and Indigenous 
lawyers practicing within the province of Nova Scotia is low. Through the Ku'TawTinu and Ujima Shared 
Articling Initiative we hope to create meaningful articling opportunities that will prepare Mi’kmaq, 
Indigenous, African Nova Scotians and/or Black Canadians articling clerks for successful legal careers in 
this Province.  
 
The goal of the Ku'TawTinu: Shared Articling Initiative is to create articling positions that will provide a 
well-rounded articling experience and will focus on contemporary Mi’kmaq and Aboriginal legal issues. 
The purpose of the initiative is to provide Mi’kmaq and Aboriginal law students an opportunity to 
substantively engage in the process and practice of Aboriginal Law specifically related to legal research 
and litigation within Aboriginal communities.  
 
There is one articling clerk in the program for 2020-2021.  
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• Ujima Shared Articling Initiative  
 

Ujima means "To build and maintain our community together and to make our brothers and sisters 
problems, our problems and solve them together" and stands for Collective Work and Responsibility. This 
is the third principle of Kwanzaa - the celebration of community, family, and culture. The Shared Articling 
Initiative is to create articling positions that will provide a well-rounded articling experience and its focus 
is to provide African Nova Scotian and Black Canadian law students an opportunity to substantively engage 
in the process and practice in a variety of different legal entities.  
 
There is one articling clerk in the program for 2020-2021.  

 
• The Articling Clerk at the Nova Scotia Court of Appeal 

 
The Equity & Access Office continues to collaborate with the Department of Justice and the Indigenous 
Black and Mi’kmaq Initiative to increase the number of articled clerks and articling positions within this 
province.  The goal of the Court of Appeal Articling Clerk position is to provide an opportunity for a 
graduate of the IB&M Initiative to clerk at the Court of Appeal. This is a dedicated position and an 
opportunity that had not existed before.   
 
There is one articling clerk in the program for 2020-2021.  
 

• Legal Services Regulation and the Management System for Ethical Legal Practice 
 
The Equity & Access Office supports the Society’s Legal Services Regulation initiatives by: 
 

o Contributing to the creation and maintenance of the comprehensive list of resources to guide 
lawyers and legal entities through the MSELP process.  

o Advising lawyers and law firms as they seek to enhance their practice infrastructure in relation to 
MSELP Element 9 (Working to improve diversity, inclusion, and substantive equality) and Element 
10 (Working to improve the administration of justice and access to legal services). 

o Advising legal services support staff on matters of equity as they arise. 
 

Legal Services Support staff will work with the Equity & Access Office to build an understanding of the 
unique practice demands and structures of lawyers working as legal advisors to equity seeking 
communities. The intent is to determine how, as a Society, we can provide meaningful practice support to 
lawyers in these unique practice roles. The first phase of this project will be to ensure that the Society has 
appropriate resources available to these lawyers through our website.  

 
• Model Code review 

 
This is a National initiative being undertaken by the Law Society Equity Network (LSEN) and chaired by 
the Equity and Access Manager. Thre areas of review have been articulated: 1) Explicit inclusion of 
culturally competency in the Model Code; 2) Review of the Code through the lens of the TRC Calls to 
Action and implementation of related edits and additions; 3) Review of the Discrimination and Harassment 
chapter to make it more effective. 
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• Substantive legal education  
 

As Equity & Access Office staff carry out their work in the community, they regularly encounter legal 
issues where there is an insufficient supply of lawyers qualified to address them. These issues are more 
likely to affect Nova Scotians from equity seeking and economically disadvantaged communities and are 
more likely to involve serious legal matters such as citizenship, land ownership and incarceration. 

The Society has shifted towards a risk-based model of legal services regulation that has made improving 
access to legal services a regulatory objective. Filling gaps in the profession’s substantive legal 
knowledge – especially when that knowledge can be put towards redressing historic injustices – plays an 
important role in fulfilling this objective. To this end, the Equity & Access Office works with community 
and system partners to facilitate the provision of substantive law education. In 2020, the Office 
participated in a panel discussion hosted by CBA-NS to discuss allyship and supporting each other in 
Anti-Racism work.  

 
The Equity & Access Manager also wrote an article for the CBA discussing the impacts of COVID -19 on 
marginalised communities and equity considerations during the pandemic.  

 
In early 2021, the Equity & Access Office accepted an offer to collaborate with CBA-NS Sexual 
Harassment Working Group. With this partnership, we have begun our Bystander Intervention training and 
have several more sessions booked in the coming months. 

 
 

EXTERNAL LIAISON WORK 
 

• External Committees 
 

The Equity & Access Office provides guidance and expertise to the following external committees: 
  

o The Free Legal Clinic: The Equity & Access Office often receives calls from clerks and 
membership about this clinic and how to become involved, often consulting with the Law Courts. 
The office consults with the Free Legal Clinic. This clinic is for people who are planning to take 
their legal problems to court, have already started a legal action, or are already in court but have 
little or no experience with the court process. It is hosted each Thursday at the Halifax Law Courts.  

o Indigenous Black & Mi’kmaq Initiative (IB&M): IB&M, an initiative of the Schulich School of 
Law, was established in 1989 to increase representation of Indigenous Blacks and Mi'kmaq in the 
legal profession in order to reduce discrimination. 

o Canadian Bar Association of Nova Scotia Equity committees: The Equity & Access Officer 
supports the work of and collaborates with the CBA-NS Equity Committees when asked. 

o The Sexual Orientation and Gender Identity Community (SOGIC): The Equity & Access 
Office and SOGIC jointly host the annual Pride reception (see above).  

o The Law Societies’ Equity Network: a voluntary working group composed of law society staff 
and equity ombudspersons involved in promoting and encouraging equality, equity and diversity 
in the legal profession in each of their respective provinces. 

o Equity Community of Practice: Equity & Access Office staff participate in periodic meetings 
among a group of people in similar positions in institutions throughout Halifax. These meetings 
are an opportunity to learn and share resources as we undertake similar work in our own 
workplaces. 
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o Pathways to Justice: Equity and Access Office staff meet with the Be the Peace Institute and the 
Nova Scotia Association of Black Social Workers to explore how women who have experienced 
gendered violence define “justice” in particular circumstances and how to use restorative and 
trauma-informed lenses, with gender-based intersections. 

o Metro Interagency Committee on Family Violence: a provincial group which focus on the 
polices on family violence within the justice system is accountable to the public in areas such as; 
accountability, advocacy, experience with justice and victim support. This year the committee 
completed final report, “Restorative Conversations- Expanding the Dialogue” that Be the Peace 
Institute was part of along with Bridges, Mi’kmaw Legal Support Network, the Advisory Council 
on the Status of Women, and born out of conversations at the Metro Interagency Restorative 
Conversations Committee on Family Violence.    

o The Criminal Justice Transformation Group (CGTJ): A group of justice system actors that 
works collaboratively to ensure the criminal justice system in Nova Scotia is strategic in bringing 
forth positive change. We worked in collaboration regarding policy development on the fair 
treatment of African Nova Scotians.  

o Dalhousie Pro-Bono: This group offers students volunteer opportunities that develop their 
lawyering skills by working with supervising lawyers on projects that connect with and serve our 
local community. This past year we had a student create information pamphlets on bail and 
remand. These were made accessible to the public by way of mail out and online. 

o Dalhousie Law School - Equity, Diversity, Inclusion committee: This group was created to 
Ensure that resources and opportunities are made available for faculty and staff to engage in anti-
racist self-education, reflective conversation and learning together to ensure that we are thinking 
about how to truly include all students in our classes and all members of our community in our 
work. Oversee the preparation of a package of materials to support anti-racist self- education, 
reflective conversation and learning together among faculty and staff.  

o Internationally Trained Lawyers: Building on research conducted by the Nova Scotia 
Barristers’ Society, the requirements of the Fair Registration Practices Act (FRPA) and the 
Agreement on Internal Trade (AIT), and committed to the principles of fairness, transparency and 
equity, the Internationally Trained Lawyers Multi-stakeholder Work Group provides a forum to 
address ITL accreditation challenges and work towards the effective integration of ITLs into the 
professional workforce of Nova Scotia. In 2019, we were able to hold a townhall information 
session for lawyers, students, and stakeholder and but with COVID-19 we were unable to in 
2020.   
 

  
MOVING FORWARD 

 
The pending approval of a mandatory cultural competence education requirement for lawyers will have a 
notable impact on Equity & Access Office operations. For years, the Office has worked beyond its 
capacity to provide internal support and advice; respond to outside requests for education and training; 
complete strategic projects; plan and host events; and maintain substantive connections with Nova 
Scotia’s diverse communities. With the approval of the new requirement and the associated budgetary 
request, the Office will expand to include an additional full-time staff person. While the full details of 
how duties will be divided between the two positions are still being worked out by staff, this expansion 
will allow the Office to focus more effort on the provision of education to lawyers while also continuing 
within its traditional mandate of supporting the organization, supporting members from equity-seeking 
communities, and engaging with communities throughout the province. 
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However, even as the Office’s capacity expands, it is critical that the Society press forward with its efforts 
to mainstream the use of an equity lens across the organization, to ensure the Society remains a national 
leader among regulators in matters of equity & access, and to continue to strive to serve the public interest 
for all Nova Scotians as envisioned in Marshall. 

54



APPENDIX A: EQUITY QUICK STEPS DRAFT 
 

SIX THINGS you can do right now to make your legal workplace more equitable that cost no 
money and require no special training: 

 

1. Amend your dress code: 
 
Many dress codes are not inclusive of hairstyles, clothing, or makeup styles of different 
cultures or gender identities. 
 
THINGS TO WATCH OUT FOR: 
 

• Prohibition of natural or traditional hairstyles from black communities 
• Lack of an explicit acceptance of clothing from non-white cultures 
• Differences in standards between genders for things like make-up, hair length, or 

skin exposure 
• Examine how you implicitly judge job candidates during interviews: are 

candidates judged negatively for their appearance in ways that penalize them for 
having a lower income (e.g., not having a “nice enough” suit)?  
 

2. Take a look at your social activities: 

All employees should be able to enjoy office social activities regardless of their race, 
gender, religious beliefs, family situation, or income. 

THINGS TO WATCH OUT FOR: 

• Events that centre on the consumption of alcohol 
• Events that only occur outside of regular business hours 
• Events where all staff have to pay the same amount, regardless of their position 

in the firm 
• Events that are typically only available to those with a higher income (e.g. golf) 

 
3. Expand your definitions of CPD, networking, and mentorship: 

 
Traditional definitions of continuing professional development, networking, and 
mentorship often fail to value opportunities for employees to become more culturally 
competent, build a presence in diverse communities, or to find mentors that are the best 
possible fit. 
 
THINGS YOU CAN DO: 
 

• Encourage staff to use CPD allowances to learn about the history, experiences 
and perspectives of non-white communities in your area 

• Encourage staff to develop an active presence in diverse communities in your 
area through attendance at cultural events or meetings 
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• Allow staff to be mentored by people outside your firm if they have needs that 
cannot be met by someone inside your firm – and make sure all staff, not just 
lawyers, have opportunities for mentorship 
 

4. Value diverse experiences in hiring 

Some of the types of experience most valued in hiring are inaccessible to people, often 
for financial reasons.  

THINGS TO WATCH OUT FOR: 

• Valuing candidates’ experience with unpaid internships at high-profile 
organizations over candidates’ experience with wage labour (e.g., retail, food 
service industry, custodial work) 

• Penalizing candidates with caretaking obligations 
• Allowing candidates from prominent families to bypass standardized hiring 

processes 
 

5. Identify opportunities to make your office more accessible 
 
There are many ways to make your office more accessible. 
 
THINGS YOU CAN DO: 
 

• Include information on your website about how your office is accessible 
• When holding staff events, avoid venues that are not accessible by those with 

disabilities (for example, a regular after-work gathering in a basement pub) 
• Ask clients for their preferred format to receive written communications 
• Advertise your services in media outlets serving diverse communities in your 

area  
 

6. Ask your clients how they would like to be treated 

The best way to assess your client’s needs is to ask directly, rather than make 
assumptions based on stereotypes. 

THINGS YOU CAN DO: 

• Ask your clients the following questions:  
o Is there anything else you think I should know about your background so I 

can better represent you? 
o Is there anything that we discussed that I could explain better? How do 

you feel about the services I have provided you with so far? Is there 
anything I can do to help you further? 

• Echo your client’s language in how they self-identify: 
o For example, if your client refers to their “spouse” rather than “husband,” 

use their preferred term 
o If you are unsure of how a client would like to be referred, ask! It is always 

better to ask than to assume 
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LAWYERS’ INSURANCE ASSOCIATION OF NOVA SCOTIA 
 

MEMORANDUM 
 
TO:  Council 
  Nova Scotia Barristers’ Society 
 
FROM: Lawrence Rubin, Director of Insurance 

Lawyers’ Insurance Association of Nova Scotia 
 
DATE:  March 26, 2021 
 
RE: LIANS Report to Council for the Period July 1, 2020 through December 31, 2020  
 
Pursuant to Regulation 12.5.4 under the Legal Profession Act, the following is a summary of the 
Lawyers’ Insurance Association of Nova Scotia’s (“LIANS”) operations and financial position for 
the period July 1, 2019 through December 31, 2019. 
 
Part I: Company Information and Governance 
 
LIANS, recognized by the Membership as a partner to the profession and a valued professional 
liability insurance program, conducts the mandatory professional liability (error and omissions 
or E&O) insurance program for the benefit of Nova Scotia’s practicing insured lawyers.  
 
Established by the Legal Profession Act, LIANS is managed by a Board of Directors assisted by 
the Director of Insurance (responsible for the day-to-day operations) and five standing 
committees. Three of these committees - Audit, Investment and Governance - have 
responsibilities not unlike similar corporate committees. As an insurance and risk management 
program, LIANS also has a Claims Review Committee (akin to an insurer’s large loss committee) 
that advises on claims that come within its mandate. Last, the Lawyers Assistance Program 
Committee which oversees the Society’s Lawyers Assistance Program (LAP).  
 
Part of LIANS’ mandate is to provide risk and practice management (“RPM”) advice and services 
to the Membership. Some of these efforts are now in conjunction with Legal Services Support 
(“LSS”). 
 
Though an insurance program that subscribes to a reciprocal (the Canadian Lawyers’ Insurance 
Association (“CLIA”))1 rather than being an insurer in its own right, LIANS operates in a manner 
akin to an insurer and retains similar outside advisors, to wit: 
 

(i) an auditor to prepare its financial statements,  
(ii) an actuary to determine the annual practising levy and required capital reserves, and 

1 CLIA is an Alberta regulated insurance reciprocal. 
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(iii) an investment advisor to invest LIANS’ capital to ensure adequate resources are 
available for claims and the long-term financial health and viability of the program. 

 
Turning to governance, in the context of a not-for-profit organization, governance is focusing 
on the processes for making and implementing decisions that will continue to advance an 
organization’s principles and mission and provide strategic leadership.2 Governance, be it in the 
not-for-profit, for profit or financial institution sphere, is not a static exercise. It is an ongoing 
exercise, as important for LIANS as for any other organization. 
 
In 2019, the Board completed a review and update of LIANS’ governance polices and strategic 
plan. A copy of the strategic plan is attached. The Board then completed a review and update of 
the investment policy and by the time of this meeting will have completed its review of the 
Terms of Reference for its five committees and turned to revising the surplus management 
policy. All policies have a mandatory five year review timeline (save the strategic plan which is 
on a three year review timeline), subject to earlier review if apprised of an issue that should be 
considered. 
 
Board of Directors 
 
The current members of LIANS’ Board are: 
 
Robyn Elliott, QC, Chair 
Charles Thompson, Vice Chair 
Sarah Almon 
Raffi Balmanoukian 
Greg Barro, QC 
 
 

Sean Foreman, QC 
Oliver Janson 
Joshua Martin 
Tilly Pillay, QC 
 
 

Two long serving Directors – Jennifer Palov and Glen Campbell – reached their term limit at the 
end of 2020 resulting in three vacant Board seats.3 I would like to note my thanks and 
appreciation to Jennifer and Glen for their service to LIANS. 
 
The Board is composed of lawyers from throughout the province representing various firm 
types (i.e., firms large and small, sole practitioners and in-house departments) and areas of 
practice. Board members (save the Executive Director of the Society) are also required to sit on 
at least one of LIANS’ five standing committees.4 
 
Applicants for Board and committee positions are required to complete a skills matrix in 
support of their application.5 Applications are reviewed by the Governance Committee who 
makes recommendations to the Board. In the case of a Board appointment, the Board makes a 

2 Non Profit Quarterly,  https://nonprofitquarterly.org/2017/06/09/what-is-governance-definition/ 
3 The Board has a maximum of 12 members and one seat was already vacant. 
4
 Though a board of 12 may considered large for an organization of this size, it does permit LIANS to have directors 

from these numerous constituencies. 
5 The Skills Matrix requires responses to questions in two areas: Knowledge and Skills and Demographics and 
Diversity. There is also room for applicants to list any additional skills or relevant experience. 
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further recommendation to Council. In the case of a committee, LIANS’ Board makes the 
appointment after receiving the Committee’s recommendation. 
 
Once the new Directors are in place, the Board will make committee appointments. 
 
Staff 
 
Director of Insurance:   Lawrence Rubin 
Claims Counsel:   Patricia Neild 
Claims Counsel:   Lisa Wight 
Database and Information Officer: Cynthia Nield 
Administrative Assistant:  Alex Greencorn 
Executive Assistant:   Emma Pink 
 
LIANS’ Committees 
 
As of the date of this report, all committees have the requisite number of members to operate 
save one – the Claims Review Committee which requires of 1/3 of its members to be from the 
Board. At this time there are three Board members on the Committee but because of its size, 
four are required. A decision has been made to wait for new Directors to be appointed as once 
done, the Board will reconstitute all the committees, likely at the May meeting.  
 
There is room on several committees for non-Board members. Non-Board members are 
important because today’s volunteer may become a future Board member potentially 
simplifying succession when a Board member retires. 
 
Standards Committees 
 
During the period of this report, the writer staffed two of the Society’s five professional 
standards committees – real estate and wills. LIANS provided recording services for the others. 
 
The newest of these committees - Wills, Powers of Attorney and Personal Directives – has 
started to present draft standard to the Membership for comment. 
 
Part II: Insurance Program 
 
LIANS’ mission is to conduct the mandatory professional liability insurance program for the 
benefit of the Membership. The primary coverage has an occurrence limit of $1,000,000 with 
an annual aggregate limit of $2,000,000, coverage being subject, of course, to the policy’s terms 
and conditions.6 
 
The occurrence limit includes LIANS’ self-insured retention of $500,000, the balance provided 
by CLIA for the $1,000,000 total occurrence limit. The current policy carries a per claim 

6 Excess coverage is available through CLIA and commercial markets. Information on CLIA’s program is available at 
www.clia.ca or on LIANS’ website at http://www.lians.ca/services/insurance/excess-insurance. 
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individual deductible of $5,000. The program also contains a stop loss. The stop loss varies by 
policy year and is actuarially determined. For the 2020 – 2021 policy year, the stop loss is 
$3,350,000. 
 
CLIA provides the policy wording; it is the same for all its subscribing jurisdictions subject to 
local endorsements.7 The endorsement amending the definition of Incidental Services to 
include coverage for lawyers acting as foreclosure auctioneers, a practice unique to this 
province, remains in place. This has saved those lawyers from having to obtain auctioneers 
insurance in the commercial market, coverage I would add that had limited utility in the context 
of the activity. 
 
This year we added an additional endorsement to remedy a gap in coverage for those who act 
as CPLED instructors as they are no longer volunteers to the Society. Like the auctioneer 
endorsement, it is important that, to the extent possible, the policy adapts to what the 
Members are doing as members. That said, clearly, lawyers do many things that are not legal 
services and there is no suggestion that LIANS should or will provide coverage for everything a 
lawyer does. This is only to suggest that I am open to considering the evolving practice of law 
and previous reports to you set out my minimum considerations to bringing an activity into the 
Incidental Services definition. 
 
Another impending evolution to the practice here will be MDPs. Unlike the foreclosure 
auctioneer, this evolution is not to the practice of law per se but rather goes to how law is 
practised. As Council is aware, this has insurance considerations that may require not just policy 
amendments but, perhaps, a new policy model and actual underwriting. CLIA is aware of our 
work in this area. 
 
Claims 
 
Typically, LIANS has between 350 and 425 open claims at any one time. There have been times 
where the file count is out of that range, but this is the typical range. 
 
As of January 11, 2021, we had 352 open files. This compares to 345 at the end of 2019 and 355 
at December 2018. Thus, from a frequency perspective, we are, and have been for some time, 
at the low end of the range. This is probably a good thing because frequency’s insurance 
counterpart - severity - is increasing year-over-year, last year significantly so. 
 
2020 was the first time in my tenure that total claim payments significantly exceeded our 
projection for the year. The year started with a significant large loss both reported and paid in 
Q1, a rare timeline for a claim under the program, and the year continued from there. 
 
Effective and proactive handling of claims is LIANS’ hallmark. A proactive approach whenever 
appropriate, quickly addressing issues raised by claimants or self-reported by lawyers, doing 

7 The policy itself has four components. Part A is the primary professional liability coverage, Part B is CLIA’s excess 
insurance wording and Part C is the trust protection indemnification coverage. The fourth component is cyber 
coverage. The subscribing jurisdictions are NL, PEI, NS, NB, MB, SK, YU, NT and NU. 
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repairs, is preferred. When given the opportunity, we work with our insureds to repair, 
remediate or otherwise resolve issues before the affected party suffers a loss. Because of the 
Members’ trust and confidence in LIANS, potential issues that otherwise could lead to serious 
claims are reported promptly and effectively handled in the interest of the insured lawyer. 
Frivolous or vexatious claims that have no merit are defended as are claims where the 
expectations are unreasonable and excessive. 
 
In 2020, paid defence costs were 5% higher than 2019. But indemnity payments were 32% 
higher, significantly exceeding the projection for the year. There have been similar year-over-
year increases in previous years, but the total rarely exceeded the projection meaning that the 
amount paid in the earlier comparison year was inordinately low. For example, indemnity 
payments made in 2019, though at the projection for the year, were, nonetheless, 30.5% higher 
than what was paid in 2018. 
 
The second half of 2020 saw 135 new claims compared to 127 in the first half of the year and 
153 in the second half of 2019. As for files closed, LIANS closed 145 in the second half of 2020 
as compared to 132 in the second half of 2019. 
 
The Claims Review Committee reviews all claims with a combined damage and defence 
incurred that exceeds $125,000.8 As of March 17, 2021, 15 files are reported to the Committee 
with average incurred damages of $117, 285 (median 95,000) and average incurred defence 
costs of $111,241 (median 91,283). It is important to note that not all files at the CRC have a 
loss reserve, some being there because of defence costs. Similarly, matters handled internally 
will not have a defence reserve. 
 
For the year ended December 31, 2020, 92% of files closed did not have an indemnity payment. 
In other words, 8% of files closed in the year included such a payment. This compares to 12% in 
2019 and 7% in 2018. 
 
Of the closed files that had an indemnity payment, 85% also incurred defence costs, down from 
94% in 2019 but similar to the 81% of 2018. LIANS handled the remaining matters internally. Of 
note, several of 2020’s large losses were handled internally. 
 
Twenty seven percent of closed files incurred payments of defence costs only (i.e., no paid 
indemnity), the same as 2019. 
 
Accordingly, of files closed in 2020, 65% did not incur a payment of any kind, up from 61% in 
2019 but down from 70% in 2018. This figure typically ranges from 60 – 70%. Though all these 
percentages are within an acceptable range for LIANS, they demonstrate the year over year 
fluctuations the program can experience. 
 
Financial Position 
 

8 Incurred for this purpose means the sum of amounts paid and reserved. 
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LIANS’ financial position remains stable. For the year ended December 31, 2020, LIANS was 
significantly under budget (approximately 9%) for administrative costs. This is attributable to 
slightly lower investment management fees (one of the positives of the market crash and a 
portfolio reallocation), not redoing our website which was planned, significantly lower 
conference expenses as it was virtual and few, and only minor, issues that utilized our 
contingency accounts. For claim costs, as compared to budget projections, paid defence costs 
slightly exceeded budget while indemnity payments were 41% over. The CLIA premium for the 
2020 – 2021 policy was 8% lower than projected but still 34% higher than what was paid in 
2019.  
 
The investment portfolio achieved a 5% gain in 2020 as compared to 11.75% in 2019. 
Considering the spring market collapse, 5% is a welcome result. To put the effect of the collapse 
and the recovery into perspective, the gain from April 1, 2021 to year end was 12.1%. 
 
The portfolio itself is a balanced fund with the targeted allocations being 50% fixed income, 
35% equities and 15% alternative investments, all +/- 5%. All investments are in funds, LIANS 
does not invest in individual instruments or equities. LIANS’s Investment Committee is well 
aware that the primary goal of the fund is capital preservation meaning we are prepared to 
accept modest growth in exchange for a reduced risk of loss. The asset allocations support this 
goal.  
 
In 2020, the Committee diversified its Canadian equity, global equity and fixed income funds by 
dividing the invested amounts equally between the current and a new similar fund with 
different managers and thus different holdings.9 The effect to date has been positive with both 
the new funds and existing funds showing gains but the new funds having lower fees.  
 
Risk and Practice Management 
 
LIANS continues to provide resources to the membership through information and education.  
LIANS also administers the mentorship program. 
 
Lawyers Assistance Program 
 
The LAP service provider is Homewood Health. The program offers confidential short-term 
counseling, as well as a variety of online health and wellness resources. In 2020 we held a 
session for Society staff on the program and send reminders to all Members. Dalhousie Law 
School students are also in the program.  
 
 
Part III: COVID-19 
 

9 In other words, where at the beginning of the year the portfolio held one Canadian equity, one global equity and 
one fixed income fund, it now has two of each of those funds.  
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In my Q1 2021 report to LIANS’ Board, I referred to my Q2 2020 report and the seven factors I 
listed that could affect the program through 2020. These included some that arose from the 
pandemic. At that time, all seven factors were trending negative. 
 
By Q3 2020, I assessed three of the seven as remaining negative (all claim measures), two as 
neutral and two as positive. The claim measures were predicted to remain negative, but the 
others seemed to be moving in the right direction. 
 
By Q1 this year, of the seven factors, I assessed two as remaining negative, four as positive or 
trending that way and one neutral. Thus overall, from the onset of the COVID event, our 
situation improved over the course of the year. 
 
In my 2019 annual report (published in June 2020) I said this about 2020: 
 

For the past several years, LIANS’ performance has been in line with the expectations established 
at the beginning of the fiscal year. That is unlikely to be the case for 2020 though we are 
cautiously optimistic that as the year progresses there will be calming, a return to some 
normality and a reversal of some of the negative trends we are currently seeing. 

 
Though we did see that calming and return to some normality, loss severity and adverse 
development have remained negative, and they are the most important factors that affect our 
business. And they did and continue to. But to the effects of COVID, of the factors that turned 
negative solely because of it, at this time they are trending the right way. 
 
Part IV: Conclusion 
 
LIANS’ staff work diligently to fulfill its mandate.  LIANS is dedicated to maintaining a proactive 
cost-effective approach to claim handling, assisting members in their practices, and providing 
resources through its website and other initiatives. While providing these services, LIANS never 
loses sight of its mandate to conduct the mandatory professional liability insurance program for 
the benefit of Nova Scotia’s practicing insured lawyers or the need to operate in a fiscally 
responsible manner. 
 
I am available for questions and comments. 
 
Respectfully submitted, 
 
Lawrence Rubin 
Director of Insurance 
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LAWYERS’ INSURANCE ASSOCIATION OF NOVA SCOTIA  
 

STATEGIC PLAN MAY 2019 
 

 
Mission 

The Lawyers’ Insurance Association of Nova Scotia (LIANS), as established by the Legal Profession Act, conducts the 
mandatory professional liability insurance program for the benefit of the Members, which program includes providing risk and 

practice management (RPM) resources and administering the Society’s Lawyer Assistance Program (LAP).  

 

Vision 

To be recognized by the Members and similar insurance programs in Canada for the superior quality and management of its 
professional liability and RPM programs and to continually meet its goals and objectives. 

 

To achieve its vision, LIANS is guided by four strategic directions: 
Strategic Direction 1 

Maintain financial stability and 
strength 
 

 Strategic Direction 2 
Oversee the Lawyers 

Assistance Program and assist 
Legal Services Support (LSS) 

though RPM initiatives 
 

 Strategic Direction 3 
Ensure member satisfaction with 
LIANS, both organizationally and 

with its claim handling 

 Strategic Direction 4 
 

Develop appropriate governance 
policies, procedures and controls 

 

 
Objective 

Maintain necessary reserves to 
meet anticipated claim costs 

and minimize levy fluctuations 
 

 Objective 
To prevent, reduce the number 

of, and minimize the cost of, 
claims 

 

 Objective 
Ensure a positive opinion in the 
profession of LIANS’ direction, 

financial management, programs 
and claim handling 

 

 Objectives 
Clear articulation of LIANS’ 

governance practices, 
authorities, policies, mandate 

and attract and maintain 
exceptional staff and volunteers 

 
 

Initiatives 
1. Articulate and maintain the 

Board’s objective of 
premium stability that 
includes achieving surplus 
targets and distribution of 
excess surplus 

2. Actuarial review of financial 
outcomes to establish 
annual levy and confirm 
appropriate reserves 

3. Oversight of claim 
processes 

4. Maintain awareness of 
issues and practices that 
give rise to claims and 
trends in bar related and 
commercial insurance 
programs 

5. Maintain a proactive, cost 
effective approach to claims 
management 

6. Reinsure an appropriate 
amount of assumed risk 

7. Maintain capital reserves 
 

 Initiatives 
1. Develop risk management 

initiatives relevant to a high 
percentage of practising 
insured lawyers with the 
goal of reducing the number 
of, and cost of, claims 

2. Oversight of RPM initiatives 
in connection with LSS 

3. Maintain a process of 
feedback from members 

4. Regularly analyse claims to 
ensure success in meeting 
objectives and to 
supplement initiatives 1 and 
2 accordingly 

5. Regularly communicate with 
the LAP provider and 
monitor plan usage 

 Initiatives 
1. Communicate LIANS 

governance policies and 
strategic plan, RPM initiatives, 
LAP and mentorship programs 
and claims handling processes 

2. Maintain relationship with, and 
collaborate with, the Society 
and Members 

3. Develop and maintain 
mechanisms for feedback from 
Members and oversight of 
responses to maintain Member 
satisfaction 

4. Maintain semi-annual reporting 
to Council  

 

 Initiatives 
1. Responsible for governance 

policies and reporting 

2. Succession Planning 

3. Develop criteria for Board and 
committee volunteers 

 

 

 

 
LIANS’ Strategic Plan shall be reviewed a minimum of once every three years following approval on May 
21, 2019 or if a review is requested by the Governance Committee or the Board. 
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Nova Scotia law society issues succession planning standard
Monday, February 22, 2021 @ 9:52 AM | By Donalee Moulton

Share Print Tweet Email 
Succession planning for lawyers is not optional in Nova Scotia. Now the Succession Planning Professional Standard issued by the Nova Scotia Barristers’ Society (NSBS)
spells out exactly what is required of lawyers and law firms. 

“Facilitating a smooth transition out of practice — whether planned, or unplanned — is a priority for lawyers and the society,” said NSBS executive director Tilly Pillay
in Halifax. 

NSBS executive director Tilly Pillay

“The new standard reflects what is already required in the regulations,” she added, “but it provides a more detailed list of considerations and a set of customizable
templates and tools to help lawyers and firms meet their obligations.” 

The regulations require all lawyers and law firms to maintain a current written plan for their practice in the event a practice must close for any reason. 

At minimum, noted Pillay, the plan must include adequate information to allow for the handling of open and closed files; wills and wills indices; and foundation
documents and other important records as well as other valuable property. The plan must provide passwords and the means to access computers, e-mail, accounting and
other electronic records along with trust accounts and trust funds and any other accounts related to the practice. 

“The goal of the standard is to reduce the work that inevitably follows when a lawyer seeks to exit practice at the end of their career without having planned and
prepared,” said Pillay. 

“Many lawyers have put off retirement indefinitely while dealing with the burdens of excessive file storage, for example, or clearing out their trust accounts,” she added.
“This standard seeks to bring awareness to various issues and solutions early and makes help available.” 

As part of providing guidance, the standard, effective Feb. 2, directs members to the society’s Succession Planning Toolkit. Nothing in the standard differs from what is
contemplated in the toolkit, noted Pillay, but “there will be some lawyers who haven’t reviewed the toolkit yet or reflected on the necessary arrangements for their unique
practice.” 

She pointed out, for example, that many lawyers maintain paper files dating back to the beginning of their practice and mistakenly think this is required. “For some, this
might be their first opportunity to learn current best practices and develop an appropriate file management and destruction policy that will assist in their seamless
transition out of practice when the time comes.” 

While the NSBS standard is new, work on the issue of succession planning is not. In 2017, the NSBS governing council appointed a working group to consider the
implications if lawyers and firms who do not have effective plans in place to deal with unplanned practice interruptions. “The group found that the lack of support and
preparation for lawyers to wind up practices at the end of their careers is a significant challenge for the profession and a regulatory risk for the society,” said Pillay. 

Consultation with the profession led to the requirement that all lawyers and firms must have a written succession plan. The NSBS Law Office Management Standards
Committee also reviewed the tools, processes and standards needed to support lawyers in developing their plans. As a result of that work, the Succession Planning Toolkit
was developed and now the professional practice standard. 

“While this is the first practice standard specific to planning for practice succession and business interruption, providing support to lawyers in this area is not new,” said
Pillay. “Other existing practice standards like file retention and management are closely related.” 

The society’s succession planning work is ongoing. Among the challenges to be addressed: how to promote access to suitable successors in rural communities and how to
facilitate smooth and timely access to trust accounts by practice successors. “These are not simple issues,” said Pillay. 

She noted that the society’s approach to succession planning is also important. “[W]e have not taken a compliance-based or enforcement approach. We have focused on
developing tools and supports to enable lawyers to meet their obligations.” 

Related Articles

N.S. law firm registration process opens up channels of communication
How to get to winner’s circle: ‘Business side’ of law
N.S. Barristers’ Society executive director steps down, oversaw big changes
B.C. Law Society updates rules for trust accounts, cash transactions
LSUC implements reporting requirements for diversity and inclusion
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MEMORANDUM TO COUNCIL 
 

From:  Lawrence Rubin and the Professional Standards (Real Estate) Committee 

Date:  March 26, 2021  

Subject: Professional Standards (Real Estate) 1.5 Documentation of Advice and Instruction   

  

 For:  Approval  Introduction x Information  

DATE 
 
March 26, 2021 

Council Introduction 
 

 
 
 

Council 
 

Approval 

 
 
Recommendation/Motion:  
 
This is the introduction to Council of revised standard 1.5 – Documentation of Advice and 
Instruction – by the Professional Standards (Real Estate) Committee.  Following introduction, 
the standard will be circulated to the membership for review and consultation. The Committee 
will review any comments received and then present the final form, amended if necessary, to 
Council for approval. An equity lens was applied while revising this standard. 
 
Executive Summary: 
 
The Committee determined that it would be prudent to update the Documentation of Advice 
and Instruction Standard to better align with current practice, case law and legislation. The 
Revised Standard is intended to provide guidance and assistance to lawyers with respect to 
practices concerning documentation of client instructions and advice. 
 
Exhibit: 

 
Revised Standard 1.5 Documentation of Advice and Instruction  with rationale for the revisions.  
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Existing Standard Proposed Standard Rationale 

STANDARD 

A lawyer should document in writing 

(a) advice to the client, including 
explanations and confirmation of the 
explanations, the lawyer’s advice with 
respect to restrictions, if any, on the 
client’s quiet use and enjoyment of the 
property and qualifications to the opinion 
on title1; and 
(b) instructions received from the client, 
including instructions limiting the lawyer’s 
retainer and instructions arising out of the 
lawyer’s advice described in clause (a). 

A lawyer should also document in writing 
the lawyer’s advice to an unrepresented 
party pursuant to Standard 1.4 - Conflict of 
Interest. 
 
When a lawyer explains to the client the 
effect of a document signed by the client, 
the lawyer may consider the client’s 
signature evidence of the client's 
instructions. The lawyer should meet 
personally and explain the effect of the 
document to the client.2 

STANDARD 

A lawyer should document in writing: 

(a) advice to the client, including explanations and 
confirmation of the explanations, the lawyer’s advice with 
respect to restrictions, if any, on the client’s quiet use and 
enjoyment of the property and qualifications to the opinion 
on title1; and 

(b) instructions received from the client, including 
instructions limiting the lawyer’s retainer and instructions 
arising out of the lawyer’s advice described in clause (a). 

It is advisable for a lawyer to document the disclosure of and client 
consent to conflicts of interest and joint retainers. 2 

It is advisable for a lawyer to document in writing the lawyer’s 
communications with an unrepresented party, particularly those 
communications pursuant to Standard 1.4 - Conflict of Interest. 3 

When a lawyer explains to the client the effect of a document 
signed by the client, the lawyer may consider the client’s signature 
evidence of the client's instructions. It is advisable for the lawyer to 
communicate personally with clients in order to explain the effect of 
the document.  A lawyer should be aware of the limits with respect 
to delegation to a non-lawyer as it relates to providing advice and 
obtaining instructions from a client. 4 

 
 The Committee 
determined that 
it would be 
prudent to 
update the 
Documentation 
of Advice and 
Instruction 
Standard to 
better align with 
current 
practice, case 
law and 
legislation. The 
Revised 
Standard is 
intended to 
provide 
guidance and 
assistance to 
lawyers with 
respect to 
practices 
concerning 
documentation 
of client 
instructions and 
advice. 
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FOOTNOTES 

1. Ravina and A & R Properties Ltd. 
v. Stern (1987), 1987 Carswell NS 348, 
77 N.S.R. (2d) 406 (sub nom. Ravina v. 
Stern) 191 A.P.R. 406 (C.A.) 
2. Supervision of employees: Legal 
Ethics and Professional 
Conduct Handbook (See Commentaries 
19.4 (ensuring work done by qualified 
lawyer), 19.6 (work by legal assistant) 
and 19.7 (supervision and education of 
legal assistant)) 
3. Yamada v. Mock, 1996 CanLII 
8024 (ON SC). Supervision of 
employees: Legal Ethics and 
Professional Conduct Handbook (See 
Commentaries 19.4 (ensuring work 
done by qualified lawyer), 19.6 (work by 
legal assistant), 19.7 (supervision and 
education of legal assistant)) 

ADDITIONAL RESOURCES 

• Duty to explain risks, obtain written 
instructions: Edmond & Associates 
v. Angelatos (1997), 120 Man.R. 
(2d) 70 (Q.B.), Credit Foncier v. 
Grayson, Rushford (1987), 54 
Sask.R. 203 (Q.B.) 

FOOTNOTES 

1 Ravina and A & R Properties Ltd. v. Stern (1987), 1987 Carswell 
NS 348, 77 N.S.R. (2d) 406 (sub nom. Ravina v. Stern) 191 A.P.R. 
406 (C.A.).  See also Rice v. Condran, 2012 NSSC 95 (CanLII). 
 
2 For example, Rule 3.4-15 of Nova Scotia’s Code of Professional 
Conduct provides, “...When a lawyer acts for both the borrower 
and the lender in a mortgage or loan transaction, the lawyer must 
disclose to the borrower and the lender, in writing, before the 
advance or release of the mortgage or loan funds, all material 
information that is relevant to the transaction…”   Where the lender 
is a “lending client”, a lawyer’s obligations to document consent 
and to provide advice can be more limited: see Rule 3.4-5, 3.4-6, 
3.4-7, 3.4-13, 3.4-14 and 3.4-16. 
 
3 A lawyer should be cognizant that, even in absence of a solicitor-
client relationship, in some circumstances he or she may owe a 
duty of care to a non-client.  See Tracy v. Atkins (1979), 1979 
CanLII 760 (BC CA) and Begusic v. Clark, Wilson & Co. (1992), 
1992 CanLII 447 (BC SC) 

4 This potentially gives rise to the supervision of employees and 
issues of delegation: See Code of Professional Conduct (See Rule 
6). 

PRACTICE NOTES 

Due to volume and repetition of common issues, a lawyer may 
develop and use precedents to document common advice and 
practice.  Examples of documents wherein a lawyer’s advice can 
be documented include: (1) retainer agreements\opening letters; 
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• Absent documentation, client’s 
recollection of scope of retainer 
preferred over lawyer’s: Bergman 
v. Williams (1980), 22 B.C.L.R. 317 
(S.C.), ABN Amro Bank Canada v. 
Gowling, Strathy & 
Henderson (1994), 20 O.R. (3d) 
779 (Gen.Div.). Failure to 
document advice, scope of retainer 
not conclusive: 669283 Ontario Ltd. 
v. Reilly [1996] O.J. No. 273 (Gen. 
Div.), Hants County Business 
Development Centre Ltd. v. Poole 
et al. (1997), 165 N.S.R. (2d) 365 
(S.C.), (1998), 172 N.S.R. (2d) 393 
(N.S.C.A.) 

• Lawyer’s notes as 
documentation: Mazerolle v. 
Maynes, [2000] N.B.R.(2d) (Supp.) 
No. 5 (T.D.) 

• Effective advice may require 
delivery to client in writing 

• C. Walker, Q.C., “Abstracts and the 
Land Registration System” in Land 
Registration Act Education 
Program, LRA Education Materials 

 

(2) authorizations and directions; (3) closing\disengagement 
letters; (4) certificates of title. 
 
In documenting advice and instructions, a lawyer should consider 
the client’s background including but not limited to: 
 

• The client’s capacity; 
• The client’s relationship with any other party involved 

in the transaction; 
• The client’s level of sophistication with legal and\or 

business matters; and 
• The client’s literacy level and potential language 

barriers. 
 

Where a client is acting against the lawyer’s advice, in addition to 
documenting their advice, the lawyer should attempt to have the 
client execute a written acknowledgement of their instructions and 
prepare a memorandum to file. 

ADDITIONAL RESOURCES 

• Duty to explain risks, obtain written instructions: Edmond & 
Associates v. Angelatos (1997), 120 Man.R. (2d) 70 (Q.B.), 
Credit Foncier v. Grayson, Rushford (1987), 54 Sask.R. 203 
(Q.B.) 

• Absent documentation, client’s recollection of scope of 
retainer preferred over lawyer’s: Bergman v. Williams (1980), 
22 B.C.L.R. 317 (S.C.), ABN Amro Bank Canada v. Gowling, 
Strathy & Henderson (1994), 20 O.R. (3d) 779 (Gen.Div.). 
Failure to document advice, scope of retainer not conclusive: 
669283 Ontario Ltd. v. Reilly [1996] O.J. No. 273 (Gen. Div.), 
Hants County Business Development Centre Ltd. v. Poole et 
al. (1997), 165 N.S.R. (2d) 365 (S.C.), (1998), 172 N.S.R. 
(2d) 393 (N.S.C.A.) 

69

http://www.nsbs.org/archives/LawNews/S431pdf/S43119.pdf
http://www.nsbs.org/archives/LawNews/S431pdf/S43119.pdf
http://www.nsbs.org/archives/LawNews/S431pdf/S43119.pdf
https://www.lians.ca/sites/default/files/documents/Abstract_CWalker.pdf
https://www.lians.ca/sites/default/files/documents/Abstract_CWalker.pdf


• Lawyer’s notes as documentation: Mazerolle v. Maynes, 
[2000] N.B.R.(2d) (Supp.) No. 5 (T.D.); and also Webb v 
Tomlinson, 2006 CanLII 18192 (ON S.C.) 

• Effective advice may require delivery to client in writing 
• C. Walker, Q.C., “Abstracts and the Land Registration 

System” in Land Registration Act Education Program, LRA 
Education Materials  

• D. Gillis, Q.C., “LIANS : giving independent legal advice” in 
The Society, 2010 Jul 

• D. Gillis, Q.C., “Tips for Reducing Negligence Claims in Your 
Property Practice” RELANS Conference, April 12, 2010 (see 
p. 8 – Documenting Your File). 
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MEMORANDUM TO COUNCIL 
 

From:  Lawrence Rubin and the Professional Standards (Real Estate) Committee 

Date:  March 26, 2021  

Subject: Professional Standards (Real Estate) 3.7 – Tax Deeds  

  

 For:  Approval  Introduction x Information  

DATE 
 
March 26, 2021 

Council Introduction 
 

 
 
 

Council 
 

Approval 

 
 
Recommendation/Motion:  
 
This is the introduction to Council of revised standard 3.7 – Tax Deeds – by the Professional 
Standards (Real Estate) Committee.  Following introduction, the standard will be circulated to 
the membership for review and consultation. The Committee will review any comments received 
and then present the final form, amended if necessary, to Council for approval. An equity lens 
was applied while revising this standard. 
 
Executive Summary: 
 
After annual review, the Committee determined that the current standard, approved by Council 
on November 22, 2002, required updating to align with current practice and legislation. The 
original Standard was written states when a lawyer “may” certify title when a tax deed is the 
root. The revised Standard states that lawyers “must not” certify title to land described in a tax 
deed unless certain things have occurred. The revised Standard also advises when a parcel 
subject to a tax deed can be migrated under the LRA. 
 
Exhibit: 

 
Revised Standard 3.7 – Tax Deeds with rationale for the revisions.  
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Existing Standard Proposed Standard Rationale 

STANDARD 

A lawyer may certify title which has a 
tax deed as the root of title, after 
referencing the applicable legislation1 

and common law.2 
 

FOOTNOTES 
1. Marketable Titles Act, S.N.S. 1995-
96, c. 9, s. 6, Land Registration Act, 
S.N.S. 2001, c. 6, s. 31 
 
2. Effect of a tax deed - See the 
Plaintiffs’ Pre-Trial Memorandum in 
Stuart Dow and Sherri Dow v. Allan 
Zinck and Allan Young (S.H. No. 
118046), July 23, 1996, published with 
permission in Real Estate ‘99 
Conference (C.L.E.S.N.S., March 
1999) 
 
ADDITIONAL RESOURCES 
• Lands affected - MacNeil v. Nova 
Scotia (Attorney General) et al., 
(2000) 183 
N.S.R. (2d) 119, per Cromwell J.A. 
(N.S.C.A.) 
• Setting aside - Desmond v. 
Guysborough (Municipality), (2000) 
186 N.S.R. (2d) 

STANDARD 

A lawyer must not certify title to land described in a tax 
deed until either six years have passed since the date 
the tax deed was registered or the lawyer has examined 
an abstract of title for the lands and determined that there 
is a good root of title.1  Alternatively, a lawyer may certify 
title to the lands based on such other enquiries or 
documentation as may be required to determine that 
good and marketable title exists pursuant to the 
Marketable Titles Act, the Real Property Limitations Act 
or the common law.  
  
A lawyer may migrate a parcel using a tax deed as the 
root of title only if six years have passed since the tax 
deed was registered, subject to any qualifications that 
may apply under the applicable legislation or the 
common law. 
 

FOOTNOTES 

1. Refer to Standard 3.1 – General Principals of Title 
Review 

ADDITIONAL RESOURCES 

 
 
After annual review, the 
Committee determined 
that the current standard, 
approved by Council on 
November 22, 2002, 
required updating to align 
with current practice and 
legislation. The original 
Standard was written 
states when a lawyer 
“may” certify title when a 
tax deed is the root. The 
revised Standard states 
that lawyers “must not” 
certify title to land 
described in a tax deed 
unless certain things have 
occurred. The revised 
Standard also advises 
when a parcel subject to a 
tax deed can be migrated 
under the LRA. 
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123, per MacLellan J. (N.S.S.C.) 
 

• Setting aside - Desmond v. Guysborough 
(Municipality), (2000) 186 N.S.R. (2d) 123, per 
MacLellan J. (N.S.S.C.) 
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MEMORANDUM TO COUNCIL 
 

From:  Lawrence Rubin and the Professional Standards (Real Estate) Committee 

Date:  March 26, 2021  

Subject: Professional Standards (Real Estate) 3.8 – Judicial Sales  

  

 For:  Approval  Introduction x Information  

DATE 
 
March 26, 2021 

Council Introduction 
 

 
 
 

Council 
 

Approval 

 
 
Recommendation/Motion:  
 
This is the introduction to Council of revised standard 3.8 – Judicial Sales – by the Professional 
Standards (Real Estate) Committee.  Following introduction, the standard will be circulated to 
the membership for review and consultation. The Committee will review any comments received 
and then present the final form, amended if necessary, to Council for approval. An equity lens 
was applied while revising this standard. 
 
Executive Summary: 
 
One of the Committee’s mandates is to review and update existing standards as appropriate 
and necessary so that they align with current practice. After annual review, the Committee 
determined that the current standard, approved by Council on November 22, 2002, required 
updating to align with current practice and legislation. The revised standard adds references to 
Auctioneer’s Deeds and sets out steps if the current owner is a bankrupt. 
 
Exhibit: 

 
Revised Standard 3.8 – Judicial Sales with rationale for the revisions.  
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Existing Standard Proposed Standard Rationale 

STANDARD 

When a lawyer is advising a client on 
the purchase of a parcel at a sheriff’s 
sale under the Sale of Land under 
Execution Act, the lawyer must 
advise the client that a Sheriff’s Deed 
under the Act conveys only the 
interest that the judgment debtor had 
in the parcel at the time the judgment 
was first registered, or that the 
judgment debtor subsequently 
acquires. The lawyer must further 
advise the client that the Sheriff’s 
Deed cannot be relied upon to 
convey marketable title, without full 
enquiry. 
 
When a lawyer is advising a client 
acquiring a parcel in a foreclosure 
action, the lawyer must advise the 
client that a Sheriff’s Deed conveys 
only the interest that the mortgagor 

STANDARD 

When a lawyer is advising a client on the purchase of a parcel at 
a sheriff’s sale under the Sale of Land under Execution Act, the 
lawyer must advise the client that a Sheriff’s Deed under the Act 
conveys only the interest that the judgment debtor had in the 
parcel at the time the judgment was first registered, or that the 
judgment debtor subsequently acquires. The lawyer must further 
advise the client that the Sheriff’s Deed cannot be relied upon as 
a root of title, or to convey marketable title, in the absence of a full 
title search.1 
 
When a lawyer is advising a client acquiring a parcel in a 
foreclosure action, the lawyer must advise the client that a 
Sheriff’s or Auctioneer’s2 Deed conveys only the interest that the 
mortgagor had in the parcel at the time of the making of the 
mortgage, or that the mortgagor subsequently acquired3. The 
lawyer must further advise the client that the Sheriff’s or 
Auctioneer’s Deed cannot be relied upon as a root of title, or to 
convey marketable title, in the absence of a full title search.4 
 
When a lawyer acting for a secured lender in a judicial sale knows 
or has reason to believe that a property under foreclosure or other 
judicial sale process is shown on public records as being owned 
by a person who has made an assignment or has been petitioned 
into bankruptcy, the lawyer must ensure that the relevant 

 
 
After annual review, 
the Committee 
determined that the 
current standard, 
approved by Council 
on November 22, 
2002, required 
updating to align with 
current practice and 
legislation. The 
revised standard adds 
references to 
Auctioneer’s Deeds 
and sets out steps if 
the current owner is a 
bankrupt. 
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had in the parcel at the time of the 
making of the mortgage. The lawyer 
must further advise the client that the 
Sheriff’s Deed cannot be relied upon 
to convey marketable title, without full 
enquiry. 

FOOTNOTES 

1. Sale of Land Under 
Execution Act, R.S.N.S. 
1989, c. 409 

ADDITIONAL RESOURCES 

• Effect per Sale of Land Under 
Execution Act, R.S.N.S. 1989, 
c. 409, s. 13, as am. Land 
Registration Act, S.N.S. 2001, 
c. 6, s. 125 

• Effect on 
foreclosure: Rawding v. 
Peninsula Land Corp.(1990), 
99 N.S.R. (2d) 77, per Jones 
J.A. (N.S.S.C.A.D.) 

• Appearance in parcel 
register: Land Registration 

assignment has been registered or recorded and that the Trustee 
has notice of the proceedings, unless 
the lawyer is satisfied that the property has not vested in the 
Trustee or has re-vested in the person shown on the public record 
as the owner.5 
 
A lawyer acting for a purchaser in a judicial sale must review the 
enabling order and advise the client on the nature of title, if any, 
transferred or authorized to be transferred 
by the order.6 
 

FOOTNOTES 

1 Sale of Land Under Execution Act, RSNS 1989, c. 409 
 
2 See generally Civil Procedure Rule 72 which permits foreclosure 
auctions to be conducted by persons, approved by the Court, other than 
the sheriff. 
 
3 Refer generally to Civil Procedure Rule 72, Form 35.12, Rawding v. 
Peninsula Land Corp. (1990), 99 NSR (2d) 77; 1990 CanLii 4242 
(NSSC, AD) 
 
4 The lawyer must also consider, in the case of a parcel not registered 
under the Land Registration Act, whether the transfer is a migration 
“trigger” under s. 37 of the Land Registration Act and whether and by 
whom the migration is to be effected. [see standard 1.5 Documentation 
of Advice and Instruction] 
 
5 Bankruptcy and Insolvency Act, RSC 1985, c. B-3, s. 71; as to 
disclaimers, see s. 20. See also [Gavel (Re), 2021 NSSC 5]; as to the 
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Act, S.N.S. 2001, c. 6, s. 
32(1) 

• Security interests: Land 
Registration Act, S.N.S. 2001, 
c. 6, s. 51-52 

• Judgments: Land Registration 
Act, S.N.S. 2001, c. 6, s. 65-
69 

 

effect of the failure to record an assignment, see Re Ross 2020 NSSC 
36 and [Gavel, 2021 NSSC 5] 
 
6 For judicial authority to grant vesting orders under s. 243 of the 
Bankruptcy and Insolvency Act, see Royal Bank of Canada v. Eastern 
Infrastructure Inc. and Allcrete Restoration Limited, 2019 NSSC 297. 
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MEMORANDUM TO COUNCIL 

From:  Lawrence Rubin and the Professional Standards (Real Estate) Committee 

Date:  March 26, 2021 

Subject: Professional Standards (Real Estate) 3.19 Quieting Titles Act 

For: Approval  Introduction x Information  

DATE 

March 26, 2021 

Council Introduction 

Council Approval 

Recommendation/Motion: 

This is the introduction to Council of revised standard 3.19 – Quieting Titles Act – by the 
Professional Standards (Real Estate) Committee.  Following introduction, the standard will be 
circulated to the membership for review and consultation. The Committee will review any 
comments received and then present the final form, amended if necessary, to Council for 
approval. An equity lens was applied while revising this standard. 

Executive Summary: 

After annual review, the Committee determined that the current standard, approved by 
Council on November 22, 2002, required updating to align with current practice and 
legislation. The revised standard is an updated statement of the law as it currently exists and 
resources have been added. 

Exhibit: 

Revised Standard 3.19 – Quieting Titles Act with rationale for the revisions. 
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Existing Standard Proposed Standard Rationale 

STANDARD 

Before accepting a certificate of title 
issued under the Quieting Titles 
Act, a lawyer must examine the 
certificate and should advise the 
client with reference to the 
exceptions in the certificate and 
those referred to in the Act.1 

 
FOOTNOTES 

1. Effect of, exceptions to, 
certificate of title: Quieting 
Titles Act, R.S.N.S. 1989, 
c. 382, s. 16, Land 
Registration Act, S.N.S. 
2001, c. 6, s. 122 

ADDITIONAL 
RESOURCES 

• Recording of plan: Land 
Registration Act, S.N.S. 2001, 
c. 6, s. 41(2) 

• Nova Scotia (Attorney General) 
v. Brill, 2010 NSCA 69 

STANDARD 

A certificate of title issued pursuant to the Quieting Titles 
Act and registered pursuant to the Land Registration Act 
is absolute and indefeasible as regards the Crown and 
all persons subject to such exceptions or qualifications 
as enumerated in the certificate or the Act1. 
 
A certificate of title issued under the Quieting Titles Act 
is a good root of title where the certificate recognizes a 
fee simple interest. 
 
A certificate of title issued under the Quieting Titles Act 
is a trigger for migration unless the certificate of title was 
recorded under the Registry Act.  The migrating lawyer 
must contact the Registrar General so that a form 32 
can be issued which forms the enabling instrument for 
the migration.  The application for registration must 
include a textual qualification that indicates the 
certificate of title issued by the court will be registered on 
title after the migration is complete. 

 

FOOTNOTES 

1. Quieting Titles Act, R.S.N.S. 1989, c. 382, s. 1. 

 
 
After annual review, the 
Committee determined 
that the current standard, 
approved by Council on 
November 22, 2002, 
required updating to 
align with current 
practice and legislation. 
The revised standard is 
an updated statement of 
the law as it currently 
exists and resources 
have been added. 
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https://www.canlii.org/en/ns/laws/stat/rsns-1989-c-382/latest/rsns-1989-c-382.html
https://www.canlii.org/en/ns/laws/stat/rsns-1989-c-382/latest/rsns-1989-c-382.html
https://www.canlii.org/en/ns/laws/stat/rsns-1989-c-382/latest/rsns-1989-c-382.html
https://www.canlii.org/en/ns/laws/stat/rsns-1989-c-382/latest/rsns-1989-c-382.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/
https://www.lians.ca/sites/default/files/documents/BrillVsNovaScotiaAttorneyGeneral(2).pdf
https://www.lians.ca/sites/default/files/documents/BrillVsNovaScotiaAttorneyGeneral(2).pdf
https://www.canlii.org/en/ns/laws/stat/rsns-1989-c-382/latest/rsns-1989-c-382.html


 
Approved by Council on 
November 22, 2002 
 

2. Land Registration Act, S.N.S. 2001, c. 6, s. 46(1)(d) 

ADDITIONAL RESOURCES 

 - Recording of plan: Land Registration Act, S.N.S. 2001, 
c. 6, s. 41(2) 

 - Nova Scotia (Attorney General) v. Brill, 2010 NSCA 69. 
 - Supreme Court of Nova Scotia Practice Memorandum 

#11. 
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https://courts.ns.ca/Civil_Procedure_Rules/documents/nssc_new_PM11_17_05.pdf


 
 

MEMORANDUM TO COUNCIL 
 

From:  Lawrence Rubin and the Professional Standards (Wills) Committee 

Date:  March 26, 2021  

Subject: Professional Standards (Wills) – Will Drafting1  

  

 For:  Approval  Introduction x Information  

DATE 
 
March 26, 2021 

Council Introduction 
 

 
 
 

Council 
 

Approval 

 
 
Recommendation/Motion:  
 
This is the introduction to Council of the Will Drafting Standard by the Professional Standards 
(Wills) Committee.  Following introduction, the standard will be circulated to the membership for 
review and consultation. The Committee will review all comments received and then present the 
final form, amended if necessary, to Council for approval. An equity lens was applied while 
drafting this standard. 
 
 
Executive Summary: 
 
The Committee is of the opinion that it is essential for a lawyer, when taking instructions from a 
client for drafting a Will, to make specific inquiries of the client and the lawyer must satisfy 
themself that they have the requisite skills to complete the retainer and give effect to the client’s 
wishes based on the answers received. Future standards will expand on these particular areas. 
 
Exhibit: 

 
Standard – Will Drafting with rationale 

1 No number is attached to this introductory Standard at this time. This is the third Standard that the Committee has 
presented to Council for introduction to the Membership. As of the date of this memorandum, the Committee has not 
discussed a numbering scheme or the order of the initial standards that are set out in its Workplan. 
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Existing 
Standard 

Proposed Standard Rationale 

 
 

N/A 

Taking Instructions for Will Drafting 

Standard 
 
When taking instructions for drafting a Will for a client, the lawyer must obtain detailed information from 
the client regarding the client’s personal relationship to their intended beneficiaries as well as expected 
beneficiaries who are excluded from the Will, and the legal status of those beneficiaries.1 
 
When taking instructions for drafting a Will for a client, the lawyer must assess the testamentary capacity 
of the client to give instructions and make a Will.2 
 
When taking instructions for drafting a Will for any client, the lawyer must obtain detailed information from 
the client regarding the types of assets the client owns, the approximate value of the assets, and the 
manner in which such assets are registered.3 
 
The lawyer must document all information obtained from the client, as well as any changes to the client’s 
instructions prior to execution of the Will.4 
 
After receiving information and instructions from the client, a lawyer must be able to determine whether 
the lawyer is competent to draft a Will that gives effect to the client’s testamentary wishes. If the lawyer is 

 
 

The 
Committee 
is of the 
opinion that 
it is 
essential for 
a lawyer, 
when taking 
instructions 
from a client 
for drafting 
a Will, to 
make 
specific 
inquiries of 
the client 
and the 
lawyer must 

Footnotes 
1 See Practice note: See Testators Family Maintenance Act, RS, c 465; Matrimonial Property Act, RS, c 275; Vital Statistics Act, RS, c 494; Adoption Information 
Act 1996, c 3; Adult Capacity and Decision-making Act 2017, c 4; Guardianship Act 2002, c 8; Wills Act, RS c 505; Probate Act, 2000 c 31; Indian Act, RS, c I-6.  
See Practice Notes below.  
2 Banks v Goodfellow (1870), LR 5 QB 549 (WL Can), 39 LJ Reports (NS).  Add cross reference to new Capacity Standard. 
3 Walker v Medlicott and Son (A Firm), [1999] 1 WLR 727 (EWCA). See also: Paul D. Milne, Solicitor’s Negligence: Life after White v. Jones – Suggestions for an 
Estate Practice at 17 and page 26. See also: Erin O’Brien Edmonds & Angele LeBlanc, “Estate Planning: ‘The Intake Process’”, (presentation delivered at the 
2018 Annual CBA Conference, 6 December 2018) [unpublished]. Wills and Estates Practice Basics, Law Society of Upper Canada, by Jordan Atin 
https://store.lsuc.on.ca/Content/pdf/2017/CLE17-00305/CLE17-00305-pub.pdf; Wilhelm v. Hickson, 2000skca1.  
4 See the LIANS Real Estate Standards, Standard 1.5 “Documentation of Advice and Instruction”, online: < https://www.lians.ca/standards/real-estate-
standards/part-i-general-principles-certifying-title/15-documentation-advice>. See also Family Law Standards, Standard 6 “Documentation of Advice and 
Instruction”, online: < https://www.lians.ca/standards/family-law-standards/6-documentation-advice-and-instruction>. 
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not sufficiently competent, they must not accept the client’s retainer.5 
 
 

Additional Resources 
1. Suggested Textbooks 

i. James Kessler & Fiona Hunter, Drafting Trusts & Will Trusts in Canada, 3rd ed (Markham: 
LexisNexis Canada, 2011). 

ii. John E. S. Poyser, Capacity and Undue Influence (Toronto: Carswell, 2014). 

iii. Mary L. MacGregor, Preparation of Wills and Powers of Attorney: First Interview to Final 
Report, 4th ed (Aurora: Canada Law Book, 2011). 

iv. M. Jasmine Sweatman, Powers of Attorney and Capacity: Practice and Procedure 
(Toronto: Canada Law Book, 2014).   

v. Robyn Solnik, Mary-Alice Thompson & Brian Gillingham, Drafting Wills in Canada: A 
Lawyer’s Practical Guide, 2nd ed (Toronto: LexisNexus Canada, 2016). 

2. Law Society of British Columbia Practice Checklist Manual Will Drafting - see 
https://www.lawsociety.bc.ca/support-and-resources-for-lawyers/practice-checklists/ 

3. https://www.lians.ca/news/lianswers/getting-all-clear-reduce-risk-wills-estates-and-trusts 

4. https://www.lians.ca/news/lianswers/reducing-risk-wills-estates-and-trusts-practice 

5. https://www.lians.ca/news/lianswers/potential-claims-wills-estates-and-trusts-practice 

6. https://www.lians.ca/news/lianswers/reduce-risk-challenges-will 

7. https://www.lians.ca/news/lianswers/playing-devils-advocate-proofing-proof-reducing-challenges-
will 

satisfy 
themself 
that they 
have the 
requisite 
skills to 
complete 
the retainer 
and give 
effect to the 
client’s 
wishes 
based on 
the answers 
received. 
Future 
standards 
will expand 
on these 
particular 
areas. 
 

5 See Nova Scotia Barristers’ Society Code of Professional Conduct, s. 3.1, online: <https://nsbs.org/wp-
content/uploads/2019/11/CodeofProfessionalConduct.pdf>.  
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8. https://www.lians.ca/resources/risk-and-practice-management/practice-management/record-
retention 

9. https://www.lians.ca/resources/risk-and-practice-management/practice-management/record-
retention 

10. https://www.practicepro.ca/wp-content/uploads/2017/08/Landmines4Lawyers.pdf 

11. https://wiki.clicklaw.bc.ca/index.php?title=Will_Drafting_and_Execution_Checklist_(16A:App_B) 

Practice Notes 
1. Regarding the personal relationship of the testator to those beneficiaries who would reasonably 

expect to benefit the lawyer should discuss with the testator: 

a. their intended beneficiaries as well as expected beneficiaries who are excluded from the 
Will. 

b. The marital and family status of such beneficiaries. 

c. the legal obligations of the testator to include certain beneficiaries in the Will under 
legislation and common law.  

d. the legal meaning of children and confirm the testator’s intention with respect to step-
children and grand step-children. 

2. Prior to drafting a Will, a lawyer should advise the client that the Will distributes only assets that 
are in the client’s sole name at death, and that the beneficiary designation or joint ownership of 
some assets will determine the transfer of legal title on death.  See: Beneficiaries Designation Act, 
Pecore v. Pecore, 2007 SCC 17 (CanLII), [2007] 1 SCR 795. 

3. A lawyer should advise the client that the only valid Will is the original paper which the client 
signed in the presence of two witnesses, and must be preserved and available on death. 

4. The factors a lawyer may consider when making the determination as to whether complex estate 
planning is required include some of the following, inter alia: 

(a) The assets owned by the Testator which create tax or jurisdictional issues on death Including 
assets such as private company shares, assets owned outside of Nova Scotia, assets held 
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with minors or with adult children, assets with accrued capital gains, real estate other than the 
principal residence, and assets held which were inherited. If there are private company shares, 
the lawyer must review any family trust documents and the shareholdings. 

(b) When the Testator is part of a blended family and a spouse and children from a prior 
relationship lead to obligations to both spouse and dependents (children). 
 

(c) When family relationships have broken down and there is a possible claim by a disgruntled 
beneficiary. 

 
(d) When the Testator wishes to provide for a disabled beneficiary who requires special trust 

planning such as a Qualified Disability Trust/ Henson Trust. 
 

(e) When the Testator has a minor beneficiary who requires a trustee and a trust to age of majority 
or later, such as a discretionary testamentary trust to an age beyond age 19. 
 

(f) When the Testator has a spouse from whom he/she is separated but does not have an 
executed written separation agreement or marriage contract.  The spouse may have executed 
a mutual will and may need to understand his or her rights at time of separation under the 
Matrimonial Property Act . The separation agreement may give the party testamentary freedom 
with respect to some assets but not others.  The lawyer should review the separation 
agreement before completing the estate plan. 

 
(g) When the Testator has obligations pursuant to a separation agreement or corollory relief 

judgement which must be supported by a Will. 
 
(h) When the Testator has named a beneficiary on an RRSP or RRIF other than a qualified 

beneficiary.  For a case on joint and several liability of income tax on beneficiary of and 
RRSP/RRIFs, see O’Callaghan v The Queen, 2016 TCC 169. 

 
(i) When there are beneficiaries living in a different jurisdiction. 
 
(j) When the Testator wishes to make charitable contributions on death. 
 
(k) When the Testator owns private company shares. 
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(l) When the Testator is a Beneficiary of an Inter Vivos Trusts. 
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